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Adult criminal court processing times, Canada, 2015/2016: Highlights

In 2015/2016, the majority of charges (over 1.1 million charges) completed in adult criminal courts in Canada were heard
in provincial courts. The median amount of time it took to complete a charge in provincial court (from first appearance to
final decision) was 112 days. This median did not vary much throughout the last ten years.

e Of all charges completed in provincial court in 2015/2016, 6% took longer to process than the presumptive ceiling
established by the R. v. Jordan Supreme Court of Canada decision (18 months when there was no preliminary inquiry,
and 30 months when a preliminary inquiry was held). This proportion has remained consistent over the past decade. It is
important to note that the Integrated Criminal Court Survey (ICCS) is unable to determine if the time exceeding the
presumptive ceiling is attributable to the Crown or the defence.

e Impaired driving offences accounted for 13% of all provincial court charges that exceeded the presumptive ceiling in
2015/2016. Offences against the administration of justice also accounted for a large number of these charges, such as
failure to comply with a court order charges (8%).

e Throughout the last ten years, the proportion of provincial court charges that exceeded the presumptive ceiling has
remained fairly stable in most provinces and territories. However in Quebec, the proportion increased from 11% of
charges in 2006/2007, to 17% of charges in 2015/2016. While in British Columbia, the proportion decreased over time
(4% of charges in 2006/2007, compared with 2% of charges in 2015/2016).

e According to the ICCS, there were 13,105 charges completed in superior court in 2015/2016, in provinces/territories
where superior court data were available. These charges took a median of 419 days to reach a final decision in court,
which was 18 days longer than 2014/2015.

e The R. v. Jordan decision also established a specific presumptive ceiling for charges heard in superior courts —
30 months, with or without a preliminary inquiry. The available data from 2015/2016 indicate that 15% of all charges
exceeded the presumptive ceiling. This proportion has generally been increasing since 2007/2008.

e Weapons offences accounted for 12% of the superior court charges that exceeded the presumptive ceiling in 2015/2016,
followed by major assault and sexual assault offences (both at 7%).

e In addition to the seriousness of offences heard, certain factors can impact the time it takes to complete a charge in both
provincial and superior court. For instance, an increasing number of court appearances, more days between
appearances, if there are multiple accused or an increasing number of charges in the same case can increase the time it
takes a charge to reach a final decision in court. Furthermore, charges with a preliminary inquiry or trial take longer to
reach a final decision.

e Charges that exceeded the presumptive ceiling in both provincial and superior court in 2015/2016 were generally more
likely to result in a guilty decision.
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Adult criminal court processing times, Canada, 2015/2016
by Ashley Maxwell

The timely resolution of criminal court matters is not only a fundamental right of accused persons, which is entrenched in
section 11(b) of the Canadian Charter of Rights and Freedoms,” but also an essential element of public confidence in the
criminal justice system.

Over the years, a number of court rulings have emphasized the importance of avoiding court delays, and have reiterated that
there must be a balance between meeting the needs of the accused, victim(s), and society as a whole. The courts have
stated that the justice system must ensure that those who break the law are held accountable for their actions, that those
accused of committing crimes have their court proceedings completed in a timely manner, and that these individuals have the
opportunity to make full answer and defence to their charges (Senate Canada 2017).

The timely resolution of criminal matters is also important for witnesses, victims, and their families. It not only assists with the
accurate recollection of information related to the crime, but it also allows for emotional and psychological closure. Lengthy
criminal proceedings may result in feelings of re-victimization (Senate Canada 2017). Furthermore, completing cases within a
reasonable time helps maintain the public’s sense of confidence in the efficiency and effectiveness of the criminal justice
system. Some have argued that delaying justice is essentially the same as having no justice at all, and have frequently used
the legal maxim “justice delayed is justice denied” in relation to court delays (Senate Canada 2017).

In July 2016, the Supreme Court of Canada (SCC) released the R. v. Jordan decision, which set out a new framework and
timelines for processing criminal court cases in Canada, which had not existed under previous case law.? Under this new
SCC framework, there is a ‘presumptive ceiling’ for completing criminal court cases (i.e., 18 months for cases tried in
provincial court; and 30 months for cases tried in superior court or in provincial court after a preliminary inquiry). Anything
beyond these time periods is presumptively (or deemed) unreasonable. They noted however, that if a delay is attributable to
or waived by the defence (e.g., requesting unnecessary adjournments, or a lack of sufficient effort to accommodate the
scheduling of court appearances) that it does not count towards the presumptive ceiling. Once the presumptive ceiling has
been exceeded, the burden is on the Crown to justify the delay on the basis of exceptional circumstances. According to the
SCC, exceptional circumstances lie outside the Crown'’s control in that (1) they are reasonably unforeseen or reasonably
unavoidable, and (2) they cannot reasonably be remedied (R. v. Jordan 2016).2

Using data from the Integrated Criminal Court Survey (ICCS), this Juristat article examines the time it takes for a charge to
proceed through the adult criminal court system in Canada (from an individual’s first court appearance to when a final
decision is reached on the charge), and presents court processing time trends over the last decade. This report provides an
analysis of the characteristics associated with charge length for both provincial and superior court charges, including the
number of appearances, the number of days between appearances, the types of offences, and the presence of a preliminary
inquiry or trial. This report will also outline the number and types of charges that have exceeded the presumptive limits and
will present some jurisdictional trends related to time processing.

Text box 1
Definitions and concepts

Completed case: One or more charges against an accused person or company that were processed by the courts at the
same time and received a final decision.

Completed charge: A formal accusation against an accused person or company involving a federal statute offence that has
been processed by the courts and received a final decision.

Charge length/processing time: Calculated based on the number of days it takes to complete a charge, from first
appearance to final decision.

Court delay: Refers to periods of time that inhibit the court process from moving forward. Currently cannot be captured by
the ICCS.

Final decision: According to the ICCS, the following decision types are considered final decisions: guilty (including guilty
pleas and absolute or conditional discharges), acquitted, stayed, withdrawn, dismissed, discharged, and other decisions (not
criminally responsible, waived out of province or territory, any order where a conviction was not recorded, the court's
acceptance of a special plea, cases that raise Charter arguments, and cases where the accused was found unfit to stand trial).
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Text box 1 — end
Definitions and concepts

Median charge length: The point at which half of all charges had longer charge lengths and half had shorter charge lengths.

Presumptive ceiling: In provincial court, refers to charges completed in more than 18 months (without a preliminary inquiry)
or more than 30 months (with a preliminary inquiry). In superior court, refers to charges completed in more than 30 months
(with or without a preliminary inquiry).* 5

While the Jordan decision specified that the presumptive ceiling begins the moment a charge is laid, and that it lasts until the
actual or anticipated end of the trial (R. v. Jordan 2016), this paper utilizes the first appearance date as the starting point, and
counts the time up until the moment a final decision is reached on a charge. The charge date (or sworn date) is not currently
collected by the ICCS.

In addition, it is important to note that the ICCS is unable to determine if the time exceeding the presumptive ceiling is
attributable to the Crown or the defence. Therefore, the proportion of completed charges exceeding the ceiling generally does
not represent the true proportion of charges that may have been eligible for a stay because of a potential section 11(b)
Charter violation. As such, the proportion of completed charges exceeding the presumptive ceiling that has been outlined in
this report is likely an overestimation.

Text box 2
Factors that can impact court processing times

The criminal justice system is complex and includes a number of different steps, involving a variety of different stakeholders
and groups, such as the police, Crown prosecutors, defence/private lawyers, judges, correctional officers, parole officers,
victims or complainants, etc. While this report focuses on criminal court charge processing times, that is, the amount of time it
takes from an individual’s first court appearance to when a final decision is reached on the charge, it is important to be
mindful that there are many steps in the criminal justice process. Several steps occur before an individual appears in court,
during the court process, and after the completion of a criminal charge. The court process also differs substantially when an
accused is involved who is between the ages of 12 and 17,% and can also vary throughout the country.

The amount of time it takes to complete a given charge in criminal court can be influenced by a number of different factors,
including the overall volume of charges laid by the police that proceed to court, the number of charges moving through the
system at the same time, the capacity of the court system (e.g., number of/availability of court rooms) to process such
charges, as well as the available court resources (e.g., number of judges, Crown lawyers, court personnel, etc.).” Charge
processing times can also be influenced by other factors such as the number of accused (and their characteristics), the
number of charges (including the nature of the offence(s)), the number of court appearances (including the time between
appearances), whether there is a guilty plea, and certain court processes such the presence of a preliminary inquiry or trial
(Department of Justice Canada 2006; Department of Justice Canada 2015b).

Other factors that can influence processing times include the availability of legal aid, the increase of ‘mega-trials’,® and certain
initiatives that could have a positive impact on improving the efficiency of the criminal court system, such as restorative
justice, alternative measures and case management practices.

Furthermore, legislative reform, changes in criminal law, and Supreme Court of Canada rulings can also impact the volume
and pace of charges moving through the court system.

The effect of all of these factors can also differ by province/territory. The nature of crime is not the same throughout the
country, and the way that criminal justice is administered can vary by jurisdiction (e.g., Crown and police charging practices
such as pre-charge screening, Crown election, plea bargaining, the varying role of municipal courts, etc.).

It is important to note that the statistical trends presented in this report reflect the impact of all of these factors (some of which
cannot yet be accounted for with available data). It is difficult to identify the precise impact of one factor or initiative which
could improve the efficiency of the criminal justice system; rather, the trends reflect the cumulative results of these elements.
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Trends in processing times in provincial courts

Within a given year, most of the charges completed in adult criminal courts in Canada are heard in provincial/territorial courts.
These courts hear summary offence violations, as well as some indictable offences.® 1°

In 2015/2016, there were 1,107,554 charges completed in provincial courts in Canada, a 4% increase in the number of
completed charges from the previous year (Chart 1; Table 1). Provincial court charges represented 99% of all charges
reported to the Integrated Criminal Court Survey (ICCS) in 2015/2016.

Chart 1
NMumber of charges completed in adult criminal provincial court,
Canada, 2006/2007 to 2015/2016
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Mote: & charge refersto a formal accusation against an acoused person or company involving a federal statute offence
that has been processed by the courts and received a final dedsion. Data excludes information from munidpal courts in
Quebec due ta the unavailahbility of data. Al=o excludes charges in which the charge length was unknown.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Elapsed time to process charges in provincial courts changed little over the last decade

It took a median elapsed time of 112 days to complete provincial court charges in Canada in 2015/2016 (Chart 2). Despite a
declining volume of charges being heard in provincial courts throughout the second half of the last decade, the median
elapsed time to complete a charge has generally remained stable, ranging from a low of 106 days in 2010/2011, to a high of
112 days in 2014/2015 and 2015/2016.
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Chart 2
Median length of charges completed in adult criminal provincial court,
Canada, 2006/ 2007 to 2015/2016
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Mote: Charge lengths are calculated based on the number of daysit takes to complete a charge, from first appearance to
final decision. The median is the point at which half of all charges had longer charge lengths and half had shorter charmge
lengths. Excludes charges in which the charge length was unknown. & charge refersto a formal accusation against an
accused person or company involving a federal statute offence that has been processed by the courts and received a final
decizion. Data excludes information from municipal courts in Quebec due to the unavailability of data.

Source: Statistice Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

One quarter of provincial court charges completed within one month

In 2015/2016, one quarter (25%) of provincial court charges took one month (30 days) or less to reach a final decision in
court (Chart 3). Over three-quarters (77%) of all provincial court charges were completed within 9 months. A relatively small
proportion (6%) of provincial court charges took longer than the presumptive ceiling to reach a final decision in court (taking
into account whether or not a given charge had a preliminary inquiry) (Table 2). Of those charges that exceeded the
presumptive ceiling, almost one-third (30%) took more than 30 months to reach a final decision. It is important to note that the
ICCS is unable to determine if the time exceeding the presumptive ceiling is attributable to the Crown or the defence.

Statistics Canada—Catalogue no. 85-002-X 7



Juristat Article—Adult criminal court processing times, Canada, 2015/2016

Chart 3
Charges remaining to be completed in adult criminal provincial court,
by month, Canada, 2015/2016

percent of charges not
yet completed

100 L
% -
90 |\ i
1
80 \ !
9 1
70 ?\'k i
m i
60 A i
| 1 1
50 N H
T 1
40 LN !
E\.._:M i
30 hﬂ“‘--—,h :
1
=0 %H'M_‘ i
10 T "
L S S
|:| | ¢ 1 1 1 1 1 1 1 1 1 L 1 1 1 1 1 L . 1 _Q? -‘ﬁ;-\-‘-ﬁ;'“-&?m?_\“\?---m_\' i L 4 L —
01 2 3 4 5 6 7 8 910111213141516171819202122 2324252627 2820303132 333435 36
month
25th percentile 50th percentile 75th percentile ==#=== 13 months

Mote: Represents the proportion of charges completedin 2015/2016 that have not vet reached a final decisian at a given
time interval (month). Charge lengths are calculated based on the number of days it takes to complete a charge, from
first appearance to final deasion. & charge refers to a formal accusation against an accused person or company involving
a federal statute offence that has been proces=sed by the courts and received a final dedsion. Diata excludes information
from municipal courts in Quebecdue to the unavailability of data.

Source: Statistice Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Text box 3
Legal representation and court processing

One particular factor which can play a role in the amount of time it takes to complete a charge in adult criminal courts in
Canada is legal representation (Senate Canada 2017). On the one hand, a lack of legal representation may slow down the
court process because individuals may need to have court procedures explained to them by the court (Currie 2013;
Hashimoto 2006; Landsman 2012). Individuals may not have legal representation for a variety of reasons including by choice,
or because they cannot afford counsel and do not qualify for legal aid. On the other hand, a lack of legal representation has
also been said to speed up court proceedings, if an unrepresented accused decides to enter a guilty plea early on in the court
process (Department of Justice Canada 2002). This argument has also led some to question whether unrepresented

accused have sufficient access to justice, in order to make informed decisions regarding the legal process (Cromwell and
Anstis 2016).

In 2015/2016, over three-quarters (76%) of the charges completed in adult criminal provincial courts in Nova Scotia, New
Brunswick, Quebec, Ontario, Saskatchewan and British Columbia had some form of legal representation during the first court
appearance, while 24% of charges had an unrepresented accused.'" 2 Of those charges with legal representation, 12%
reached a final decision in court in 7 days or less. In contrast, nearly double the proportion (21%) of charges with an
unrepresented accused were resolved within the same amount of time.
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Text box 4
How much time passes between the police laying a charge and the first court appearance?

The time taken to process a charge once it reaches the courts is just one possible way of measuring the efficiency of the
justice system. Another measure is the time taken to lay a charge after an incident takes place, and still another is the time
taken between a charge being laid and the accused first appearing in court. Although these two additional time intervals are
generally not taken into account when measuring court processing times, examining them provides some more insight into
the overall processing of criminal matters by the justice system. According to the Jordan decision, the calculation of the
presumptive ceiling begins the moment a charge is laid and it lasts until the actual or anticipated end of the trial (R. v. Jordan
2016). The time before the laying of a charge does not count towards the ceiling.

The police are responsible for investigating incidents and determining if criminal offences took place. They also must identify
the accused in order to lay charges. Many factors can influence the time taken to lay a charge including the complexity of the
incident(s), finding the accused, and delays in reporting. Incidents do not always come to the attention of the police right
away, which can create a delay in reporting. Different types of offences, especially those involving a victim of violence such
as sexual assault, may be more likely to have delays in reporting (Perreault 2015; Rotenberg 2017b).

The time that passes between the police laying a charge and the first appearance in court can also be influenced by several
factors such as the need for additional investigations into the incident, administrative reasons, and the availability of court
resources. Court availability can impact the scheduling of an individual’s first court appearance.

Three linked datasets containing data from 2010/2011 to 2014/2015 from the police-reported Uniform Crime Reporting
Survey (UCR) and the Integrated Criminal Court Survey (ICCS) allow for some analysis of these time intervals at different
steps of the criminal justice process. These datasets were used to specifically look at sexual assault, physical assault
(includes major and common assault) and impaired driving cases, in order to examine the elapsed time from an incident
occurring and a charge being laid by the police, and the elapsed time from a charge being laid to the first appearance in
court."® 1415 While the precise reasons underlying the elapsed times are difficult to identify, the time intervals provide
important information about the justice system.

The time between the offence date and the date the police laid a charge was slightly longer for sexual assault cases
completed between 2010/2011 and 2014/2015 (median of 2 days), compared with physical assault and impaired driving
cases (median of 0 days) (Chart 4). The median amount of time between the police charge date and the first appearance
date in court was highest for impaired driving cases (35 days, compared with 21 days for sexual assault cases, and 13 days
for physical assault cases). In addition, the amount of time it took from an individual’s first appearance in court to when the
final decision was reached on their charge was higher for sexual assault cases (median of 250 days), compared with physical
assault (median of 129 days) and impaired driving (median of 97 days) cases.

For these three types of offences, sexual assault cases tended to take the longest to be reported to the police, and for the
police to subsequently lay a charge.'® However, impaired driving cases took longer to get to court after a charge had been
laid, compared with sexual assault and physical assault cases. Sexual assault cases also tended to take longer to reach a
final decision in court.
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Text box 4 — end
How much time passes between the police laying a charge and the first court appearance?

Chart 4

Median number of days between date of offence, charge date, first
appearance date and date of final decision, for selected offences in
adult criminal court, Canada, 2010/2011 to 2014/2015
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or causing bodily harm and level 3 aggravated assault.
Mote: Lengths are calculated based on the number of days it takes to reach each of the spedfied time intervals. The
median is the point at which half of all case= had langer lengths and half had shorter lengths. & casze is aone or more
charges against an accused person or company that has been processed by the courts at the same time and received a

final decision. Excludes data from Quebecand Prince Edward Island, due to missing personal identifiers required to link

to court data. Also exdudes information from supenor courts in Ontario, Manitoba and Saskatchewan dueto the
unavailability of data.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey and Integrated
Criminal Court Survey (combined file).

Since this analysis shows that some of these cases have delays between the time the police lay a charge and the time an
accused person first appears in court, it is not surprising that case lengths overall get longer when this time period is taken
into account and is used to calculate the total length of a case. Consequently, for each of these select offence types, a
somewhat larger proportion of cases exceeded the presumptive ceiling, when this time was considered. For instance, when
compared with processing time calculations starting at the date of first appearance, there were 36% more sexual assault
cases and 42% more physical assault cases that took longer than the presumptive ceiling to reach a final decision in court.
The proportion of cases over the presumptive limit went from 9% to 12% for sexual assault cases, and from 2% to 3% for
physical assault cases. The number of impaired driving cases that were over the presumptive ceiling increased by 30%, while
the proportion of these cases over the ceiling rose from 7% to 10%, when taking into account the police charge date.

Factors affecting the processing time of charges in provincial court

Differences in charge processing times can be attributed to a number of different factors, but can be broadly grouped into two
categories: 1) those which relate to the different steps of the court process; and 2) those which relate to the characteristics of
the case itself. Included among the factors related to the court process are the number of court appearances, court
processes such as preliminary inquiries or trials, and court outcomes such as whether an accused decides to plead guilty

early on in the court process. Case-related factors include the type of charge, and the characteristics of the case against an
accused person.

Provincial court charges with more appearances take longer to reach final decision

When a criminal charge is brought against a person, they can be required to appear in court numerous times before a final
decision is reached on their charge(s). These appearances are often related to the various steps in the court process
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(e.g., bail hearing, preliminary inquiry, trial, etc.), while others may be a way for the accused to periodically ‘check in’ with the
court and move the court process further along (e.g., obtain disclosure from the Crown, schedule a judicial pre-trial
conference).

In 2015/2016, there were over 8.4 million court appearances related to charges completed in adult criminal provincial courts
in Canada (Table 1; Table 3). This was a 6% increase in court appearances from the previous year, and an 8% increase from
2006/2007. It took a median of 6 appearances to complete a provincial court charge in adult criminal court in 2015/2016, a
number which has generally remained unchanged over the last decade.

Similar to previous years, charges with more appearances tended to take longer to reach a final decision than those with
fewer appearances. For example, charges with 2 appearances took a median of 15 days to reach a final decision, compared
with charges with 10 or more appearances, which took a median of 301 days (Chart 5).

Chart 5

Median length of charges completed in adult criminal provincial court,
by number of appearances, Canada, 2015/2016
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Mote: Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to
final decision. The median i= the paint at which half of all charges had longer charge lenagths and half had sharter charge
lengths. An appearance refers to the act of attending court, either in person or as represented by legal counsel, in
response to a criminal charge(s). One appearance is counted for each unigque date associated with a charge (e.g.,
appearances on three different davs equals three charge appearances). A charge refers to a formal accusation against an
accused person or company involving a federal statute offence that has been processed by the courts and received a final
decizion. Data excludes information from municipal courts in Quebec due to the unavailability of data.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Time between appearances can also impact provincial court processing times

It is not only the number of appearances that can impact the total amount of time it takes a given charge to reach a final
decision in court, but also the time between each of these appearances.

In 2015/2016, on average, there were 28 days between each court appearance for charges completed in adult criminal
provincial courts in Canada, a decrease of one day compared with 2014/2015 (Table 3). The average number of days
between appearances has generally been stable for the last ten years, despite yearly fluctuations in both the number of
completed charges, and the number of court appearances associated with those charges. Charges that take longer to reach
a final decision in court often have a higher average number of days between court appearances than charges that take less
time, which tend to have a lower average.

In addition, data shows that more court appearances or ‘court activity’ tends to occur within the early stages of the court
process, when court appearances take place closer together. As time goes on in the court process, court appearances
gradually become more spread apart. Charges that take less time to complete generally have court appearances which occur
closer together.
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Text box 5
Shorter processing times in youth courts

Accused persons between the ages of 12 and 17 are processed through youth courts in Canada, which operate separately
from adult criminal courts, under the provisions of the Youth Criminal Justice Act (YCJA). The youth justice system is based
on the principle of diminished moral blameworthiness and culpability. The YCJA provides fairer and more proportionate
accountability for young persons, through age-appropriate sentences and responses to youth crime. The Act aims to divert
youth accused of less serious crimes through extrajudicial measures, while also ensuring consequences for serious, violent
crime, as well as repeat offenders (YCJA 2002).

In 2015/2016, youth courts in Canada completed 120,094 charges (31,363 cases), which was a 4% decrease in charges
from the previous year, and a 35% decrease from a decade prior. There were 767,642 court appearances related to these
charges. Over the past ten years, both the number of completed youth court charges and the number of appearances
associated with those charges have generally decreased. A decline in police-reported youth crime over this period has also
been documented (Keighley 2017).

It took a median of 99 days to complete a youth court charge in 2015/2016. This was a 4% (+4 days) increase from the
median elapsed time in 2014/2015 (95 days). The median youth court charge time has fluctuated slightly year-over-year
throughout the last decade, from a low of 92 days in 2009/2010 and 2010/2011, to a high of 99 days in 2015/2016, while the
number of completed charges has decreased consecutively for the last six years. The median elapsed time in youth court
has always been lower than the median in adult criminal court.

Nearly 9 in 10 (87%) youth court charges were completed within 9 months in 2015/2016, a trend which has remained stable
over the last ten years. Less than 2% of all youth court charges took more than 18 months to reach a final decision in court,
fewer than 20% of which took more than 30 months.'” Violent offences (e.g., other sexual offences, sexual assault, etc.)
accounted for over 40% of the charges that took more than 18 months to complete.

It took a median of 5 appearances to complete a charge in youth court in 2015/2016. On average, there were 24 days
between each youth court appearance.

While it is difficult to determine the exact reasons why charges take the amount of time they do to reach a final decision in
both adult criminal and youth courts, the differences in the way that the courts handle these charges could be a possible
explanation for the differences observed in the elapsed processing times, as well as the proportion of completed charges
taking more than 18 months to reach a final decision. Similarly, varying sentencing principles, differences in the composition
of charges (including the number and type of charges), as well as different offender characteristics, such as whether an
accused is a first time offender (as may be the case for many youth), may also play a role in the paths that these charges
take in the criminal justice system.

Charges with a preliminary inquiry take longer to complete

Particular court processes such as a preliminary inquiry can also influence the amount of time it takes to complete a criminal
charge in court. A preliminary inquiry is a judicial hearing which is used in serious (indictable) criminal court cases to
determine whether the evidence assembled by the Crown against an accused person is sufficient to proceed with a trial.
Preliminary inquiries can be seen as a benefit for the criminal justice system, by saving time, money and resources which go
into lengthy criminal trials for the most serious (indictable) offences (Webster 2005). However, some have argued that
preliminary inquiries can in fact increase the amount of time it takes to process criminal court charges, and that their use has
led to an overall increase in court processing times (Senate Canada 2017).

In 2015/2016, there were 34,698 (3%) completed provincial court charges that had a preliminary inquiry, a proportion that has
slowly decreased over the last 10 years (Table 4)."® 120 This represented 8,047 (2%) provincial court cases. Around 3 in 10
(29%) of the charges with a preliminary inquiry were related to serious violent offences, such as major assault (7%) and other
sexual offences (5%). Charges with a preliminary inquiry took more time to reach a final decision (median of 433 days) than
charges that did not have a preliminary inquiry (median of 106 days). These charges also required more court appearances
to reach a final decision (median of 13 appearances, versus 6 appearances for charges without a preliminary inquiry), and
had a higher average number of days between court appearances (average of 38 days between appearances for charges
with a preliminary inquiry, versus 27 days for charges without a preliminary inquiry). Charges with a preliminary inquiry did
not account for a large number (7%, or 4,610 charges) of all the charges that were over the presumptive ceiling in 2015/2016.
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Charges with a trial also take longer to reach a final decision

Criminal trials require the scheduling and availability of particular court resources such as judges, lawyers, and court rooms,
which can also influence the amount of time it takes a charge to reach a final decision in court.

In 2015/2016, about 3 in 10 (318,736 charges, or 29%) charges completed in provincial court had at least one trial
appearance (Table 5), a proportion which has generally been stable over the last ten years. This represented 111,620 (33%)
provincial court cases. Around half (49%) of the trial charges had more than one trial appearance scheduled. Provincial court
charges with a trial took longer to reach a final decision than those without a trial (median of 262 days to complete trial
charges, compared with a median of 66 days for charges with no trial). Like preliminary inquiries, trial charges also required
more court appearances to reach a final decision (median of 8 appearances for charges with a trial, and 5 appearances for
charges with no trial).

Seven in ten (70%) provincial court charges that were over the presumptive ceiling in 2015/2016 had a trial. In contrast,
around one quarter (26%) of the charges under the presumptive ceiling had a trial. This trend was also more pronounced for
particular offence types. For example, over three-quarters (78%) of the impaired driving charges over the presumptive ceiling
in 2015/2016 had a trial.

Charges that result in an acquittal take longer to process

The court outcomes of charges that take more time to reach a final decision is a relevant factor to look at when analyzing
overall court processing times. Even though the ICCS does not collect the reasons behind court decisions, it is noteworthy to
look at decision outcomes by the length of the court process.

In 2015/2016, it took longer to complete provincial court charges that were acquitted (296 days) than those in the other
decision categories (e.g., 95 days for guilty decisions (includes guilty pleas)) (Table 6).2' Close to 8 in 10 (79%) guilty
charges were completed within 9 months in 2015/2016, compared with less than half (46%) of the acquitted charges.
Charges that resulted in a guilty decision also had a lower average number of days between appearances, compared with
acquitted charges (28 days for guilty charges, versus 63 days for acquitted charges). However, when interpreting these
findings, it is important to keep in mind that an accused can only be acquitted through a trial, after it reaches the end of the
court process. In contrast, a guilty decision can be entered at any stage of the court process (e.g., guilty plea after any court
appearance, someone can be found guilty by the court after a trial, etc.).

Of all the provincial court charges that exceeded the presumptive ceiling in 2015/2016, around 1 in 10 (11%) resulted in an
acquittal. Most charges that exceeded the presumptive ceiling resulted in a guilty decision (44%), or were withdrawn (27%).
Around 1 in 6 (16%) of these charges were stayed,? while around 2% resulted in another decision type, such as the accused
being found not criminally responsible on account of mental disorder.

Charge characteristics and processing time

Thus far, the relationship between different parts of the court process and the impact on charge processing times has been
explored. The following analysis will focus on the factors related to the case itself, such as the type of offence (including the
seriousness), and case complexity (including the number of charges, and the number of accused), which can also impact the
length of time required to complete a charge in adult criminal court.

Provincial court processing times highest for sexual offences

In 2015/2016, the median elapsed time of charges completed in provincial court varied considerably by type of offence. Of all
completed provincial court charges, sexual assault and other sexual offences charges (e.g., sexual interference, invitation to
sexual touching, child pornography, luring a child via a computer and sexual exploitation) took the longest median number of
days to reach a final decision in court, at 255 and 270 days respectively (Table 7). Since 2006/2007, these two offence
groups have consistently had a median time that was among the highest of all provincial court charges on an annual basis.
However, each of these charge types generally represent only a small proportion (around 1%) of the overall charge volume in
provincial courts within a given year.

In contrast, administration of justice charges have consistently had the lowest median elapsed times over the last decade,
meaning they take some of the shortest amounts of time to reach a final decision in provincial court. In 2015/2016, these
charges, namely breach of probation, failure to appear in court and unlawfully at large charges, took a median of 61, 59 and
9 days respectively to reach a final decision. Breach of probation charges, however, were one of the highest volume charge
types in adult criminal courts in 2015/2016, representing 11% of all completed provincial court charges.

The median elapsed time of prostitution charges also stands out from other offence types, having increased the most over
the last decade. The median amount of time it took to complete a prostitution charge nearly doubled from 119 days in
2006/2007 to 231 days in 2015/2016, a 94% increase. More specifically, the median increased the most over the last two
years, climbing 40 days (+21%). This recent trend may reflect the practices adopted and the progress made in implementing
a legislative change that occurred in December 2014, which made it a criminal offence to purchase sexual services.®
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Around 1 in 7 sexual offences charges completed in provincial court exceed the presumptive ceiling

In provincial courts, the most frequent charges to be completed above the presumptive ceiling were impaired driving (13%),
failure to comply with a court order (8%), fraud (7%), common assault (6%), and weapons offences (5%) — making up 39% of
the volume of such charges in 2015/2016 (Table 8).

Within offence categories, other sexual offences (15%), and sexual assault (13%) charges had some of the highest
proportions of charges that exceeded the presumptive ceiling in 2015/2016. Impaired driving (11%) and fraud (10%) charges
were also proportionally more likely to exceed the presumptive ceiling. In contrast, a small proportion of all failure to comply
with a court order (3%) and failure to appear in court (2%) charges exceeded the presumptive ceiling.

Serious violent offences take more court appearances to reach a final decision

The number of appearances it takes for provincial court charges to reach a final decision can also differ by offence type,
which can be related to the seriousness of the charge. In 2015/2016, the serious, violent offences of attempted murder,
robbery, and other sexual offences took the highest median number of appearances to complete a charge (10 appearances)
(Table 3). In contrast, it took a median of 3 appearances to complete unlawfully at large charges in 2015/2016, which is an
offence against the administration of justice.

The median number of appearances it took to complete a charge also varied for high-volume provincial court charges. For
example, impaired driving charges had one of the lowest median number of appearances, at 4 appearances, while fraud
charges had one of the highest, at 8 appearances.

Impaired driving charges have one of the highest average number of days between court appearances

Like the number of appearances, the average number of days between appearances can also differ by offence type. In
2015/2016, many charge types completed in provincial courts in Canada had an average of over three and a half weeks
(25 days) between each court appearance. However, impaired driving charges had one of the highest average number of
days between appearances, at 49 days (Table 3). In contrast, the administration of justice offences of breach of probation
and failure to comply with an order, which were two high-volume offence types, had an average of around three weeks

(21 and 22 days, respectively) between court appearances. These were some of the lowest averages of all offence types in
2015/2016. Appearances related to an impaired driving charge generally occurred less often and more spread apart than
those related to administration of justice offences.

While this report does not focus on repeat offenders and the concept of ‘re-contact’ with the justice system, previous research
has shown that many impaired driving cases involve offenders who have been previously charged with impaired driving

(16% of cases handled by the criminal courts in 2014/2015 involved an offender who had been charged with impaired driving
within the past 10 years) (Perreault 2016). Cases involving repeat offenders generally require more court appearances and
take longer to be processed by the courts than cases involving first-time offenders. In addition, cases involving more than one
previous contact with the court system also tend to take longer. For instance, in 2014/2015, impaired driving cases involving
a first-time offender required a median of 4 appearances and 78 days to reach a final decision in court, while cases involving
an accused with at least two prior contacts required a median of 7 appearances and 216 days to complete (Perreault 2016).

Text box 6
Mandatory minimum penalties and court processing times

In recent years, changes have been made to the Criminal Code regarding mandatory minimum penalties (MMPs). These changes
have laid out new and more severe penalties for individuals who are found guilty of committing particular criminal offences, such as
certain drug offences, firearms offences, and particular sexual offences against children, among others (Allen 2017).2* While the
primary purpose of these sentences is to deter individuals from committing these crimes, due to their associated MMP upon
conviction, some opponents have argued that the introduction of MMPs has had negative effects on the overall timeliness of the
criminal court system, by lengthening the time that charges/cases are taking to reach a final decision in court (Senate Canada
2017). More specifically, they have argued that for indictable offences, MMPs discourage the practice of plea-bargaining, since the
accused has less incentive to plead guilty because they are unable to negotiate a lesser sentence (Raaflaub 2006).2° This could
prolong the completion of their charge(s) in court. However, for hybrid offences, mandatory minimum penalties may also encourage
individuals to plead guilty, if the Crown elects to proceed by summary.

Mandatory minimum penalties are only applicable if the offence occurred after the MMP came into force. Since many of these MMP
introductions/changes are relatively recent, and because it takes time for charges to be laid by the police and then move through
the court system, analyzing the impact of the introduction (or modification) of a MMP on court processing using the ICCS data is
challenging. However, it is possible to examine overall trends in case completion times for specific offences (common assault,
attempted murder, homicide, major sexual assault, manslaughter, sexual assault level 1, sexual violations against children and
child pornography) with recently introduced or amended MMPs. Nevertheless, it is important to note that because this analysis
examines only selected offences, the results should not be interpreted as reflecting the impact of MMPs more generally.
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Text box 6 — end
Mandatory minimum penalties and court processing times

When looking at the proportion of cases that took more than 18 months to reach a final decision for the selected offences
(excluding historical offences in which the date of offence occurred four years or more before the date the charge first
appeared in court), there was no discernible trend over the last sixteen years which would indicate that the introduction or
modification of MMPs explains the increased completion times in court for these particular offences. Rather, completion times
generally increased over time for these particular offences, regardless of whether or not there was an introduction or change
in the MMP. For example, the proportion of sexual violations against children cases that were completed in more than

18 months over the last sixteen years has been increasing over time (from 17% to 32% of these cases) (Chart 6). However, a
similar trend was also evident for other offence types which have not had any recent changes or introductions to MMPs, such
as homicide (15% to 20%), attempted murder (7% to 13%) and common assault (4% to 12%). While this analysis generally
does not take into account the offence date, which is pertinent to the application of a MMP, it demonstrates that recent MMP
introductions/modifications do not appear to have had a substantial impact on the amount of time it takes certain types of
offences to reach a final decision in court.

Chart 6
Proportion of indictable adult criminal court cases taking more than 18 months to

complete in court, for selected offences (with and without a mandatory minimum
penalty), Canada, 2000/2001 to 2015/2016
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Mote: The offences in this chart with mandatory minimum penalties (MMPs) are homicide (Criminal Codes. 229, 230,
231, 235 - no recent amendments), sexual assault level 1 (5. 271 - MMPs were amended in 2012 and 2015), sexual
violations against children (=, 151, 152, 153 - subject to MMPs as of 2005, amended in 2012 and 2015) and child
pornography (s, 163.1 - subject to MMPs a= of 2005, amended in 2012 and 2015), and certain instances of manslaughter
(. 232, 234, 236 - only where a firearm was used), attempted murder (=, 239 - only where a firearm was used), and
major sexual assault (5. 272, 273 - where victim under age 16 or a firearm used). In the case of attempted murder and
major sexual assaults, the MMPswere amended in 2008, 2012, or 2015 depending on the agaravating circumstance.
Offences without a MMP are common assault (5. 265, 266) and major assault (s. 267, 268). The presented data includes
pure indictable offences, and hybnd offences where the Crown has elected to proceed by indictment. Case lengths are
calculated based on the number of days it takesto complete the most senous offence charge in a case, from first
appearance to final dedgsion. & case is one or more charges against an accused person or company that were processed
b the courts at the same time and received a final decision. Data exdudes information fram Manitoba, Maorthwest
Territories and Nunavut, as well as information from supenor courts in Prince Edward Island, Ontario and Saskatchewan
due to the unavailability of data. Also exdudes historical offences in which the date of offence ocourred four years or more
before the date the charge first appeared in court.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Processing times longer when there are multiple accused and more than one charge in a case

The number of people accused of committing a particular criminal offence can also impact the amount of time it takes to
reach a final decision in court, since increasing the number of accused persons can add a layer of complexity to a charge.
Over the last decade, about 10% of provincial court charges within a given year involved more than one accused,? findings
which are in line with previous police-reported research on co-offending (Carrington et. al. 2013).

In 2015/2016, multiple-accused charges tended to take longer (median of 142 days and 8 appearances) to reach a final
decision in court than charges involving a single accused (median of 98 days and 6 appearances), a trend which has been
stable over the last ten years. However, most charges that took longer than the presumptive ceiling to reach a final decision
were single-accused charges. Only around 1 in 10 (13%) charges that exceeded the presumptive ceiling had more than one
accused. These multiple-accused charges that exceeded the presumptive ceiling were also more likely to involve certain
types of offences, such as other drug offences (includes drug trafficking, production, importing and exporting) (17%),
weapons (13%), and possession of stolen property offences (11%).

While most of the analysis in this report focuses on the amount of time it takes to complete adult criminal court charges, it is
important to look at the relationship between charges and court cases when analyzing processing time trends, since a charge
often moves through the court system in conjunction with other charges. According to the ICCS, a case is defined as one or
more charges against an accused person or company that were processed by the courts at the same time and received a
final decision.

In 2015/2016, 38% of cases completed in adult criminal provincial court were single-charge cases, while 62% of cases were
multiple-charge cases. For most types of cases, an increasing number of charges in the same case tended to increase the
time it took to reach a final decision in court, as well as the number of court appearances. For instance, single-charge cases
had a median number of 4 appearances and a median elapsed time of 92 days, while cases with multiple charges had a
median number of 7 appearances and a median elapsed time of 151 days. These findings suggest that an increasing number
of charges may signal a more complicated case, which in turn can result in longer processing times as well as more
appearances in court.

Court processing times differ throughout the country

The amount of time it takes to complete adult criminal court charges varies considerably across the country. These
differences may be due to a variety of factors, including but not limited to varying charge characteristics (e.g., number and
types of charges, number of accused persons), different case management practices, different court structures and operating
procedures (e.g., Crown and police charging practices such as pre-charge screening, Crown election, plea bargaining, the
varying role of municipal courts, etc.) as well as differences in the number and availability of court resources (e.g., number of
court rooms/judges/Crown lawyers, availability/access to legal aid). Even though some of these factors cannot be measured
using the ICCS, they are important to keep in mind when interpreting all findings at the provincial/territorial level. Moreover,
comparisons between provinces/territories should also be made with caution, since many different factors can influence
variations between jurisdictions. It is generally more suitable to compare variation within a province/territory over time.

Compared with the previous year, as well as ten years ago, there was an increase in the median elapsed time it took to
complete provincial court charges in most provinces and territories in 2015/2016. Most notably, in Newfoundland and
Labrador, the provincial court median increased by 18 days compared with 2014/2015 (+13%), and by 56 days (+57%)
compared with 2006/2007, to reach a high of 155 days in 2015/2016 (Chart 7). The median elapsed time to process a charge
in Quebec also increased for most of the last decade, from a low of 151 days in 2007/2008, to a high of 203 days in
2014/2015. In contrast, the median elapsed time generally decreased in Saskatchewan, and remained more or less stable in
Alberta, to reach 64 and 106 days respectively in 2015/2016.
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Chart 7
Median length of charges completed in adult criminal provincial court,
by province and territory, 2015/2016
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1. The median length of charge completion in Quebec may be over-estimated given that data from municipal courts,
which tend to handle the least serious matters, are unavailable.

2. The adjusted median in Quebec represents the estimated provincial court median in the provinee, if municipal court
data was reported to the survey.

Mote: Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to
final decision. The median is the point at which half of all charges had longer charge lengths and half had shorter charge
lengths. A charge refers to a formal acousation against an accused person or company invalving a federal statute offence
that has been processed by the courts and received a final deasion. There are many fadorsthat may influence vanations
between jurisdictions, therefore, compansons should be made with caution.

Source: Statistice Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

The proportion of charges over the provincial court presumptive ceiling has not changed much throughout the last decade in
most provinces/territories. However, charge processing times have generally been getting longer in Quebec, and shorter in
British Columbia. Over 30,000 charges took more than the presumptive ceiling to reach a final decision in Quebec in
2015/2016, which represented 17% of the provincial court charge-load in the province (Table 9), compared with around
21,000 (11%) charges in 2006/2007. In contrast, around 2,400 (2%) provincial court charges in British Columbia were above
the presumptive ceiling in 2015/2016, compared with over 4,500 (4%) charges a decade prior.

The median number of appearances it took to complete a charge in provincial court has generally remained stable over the
past decade, and does not vary much by jurisdiction. Most provinces and territories reported a median of 4, 5 or 6 court
appearances in 2015/2016. In contrast, the average number of days between appearances fluctuated substantially
throughout the country. In 2015/2016, on average, there were around 2 months (59 days) between appearances for charges
completed in provincial courts in Quebec, which was 3 days longer (+5%) than the average ten years prior (Chart 8). On
average there were around two and a half weeks (19 days) between appearances in British Columbia, a number which has
generally been decreasing over the past decade. While Ontario recorded one of the highest median number of appearances
to complete a charge (7 appearances) in 2015/2016, it reported an average of just under 3 weeks (20 days) between
appearances, which was one of the lowest averages in the country.
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Chart 8
Average number of days between appearances of charges completed in
adult criminal provincial court, by province and territory, 2015/2016
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Mote: &n appearance refers to the act of attending court, either in person or as represented by legal counsel, in
responseto a criminal charge(s). One appearance is counted for each unique date associated with a charge (e.qg.,
appearances on three different days equals three charge appearances). The average number of days between
appearances is caloulated by subtracting one appearance date from the date of the previous appearance. The average is
based on all of these calculated differences. Excludes charges with only one court appearance. A charge refersto a
formal accusation against an accused person or company involving a federal statute offence that has been processsd by
the courts and received a final decision. Data excludes infommation from municipal courts in Quebec dueto the
unavailability of data. There are many factorsthat may influence vanations between jurisdicions, thersfore, comparisons
should be made with caution.

Source: Statistice Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Charge processing in Quebec

Over the last decade, Quebec has consistently recorded the highest median elapsed time to process a charge of all the
provinces and territories in the country. In 2015/2016, the median elapsed time to process a charge in Quebec provincial
courts was 199 days, which was 37 days (+23%) longer than 2006/2007 (Table 10). The unavailability of municipal court data
in Quebec has been identified as a likely source of this discrepancy. The Ministére de la Justice of Quebec estimates that
around 14% of cases in Quebec are heard in municipal courts in the province. Therefore, in order to attempt to account for
this missing data, a calculation was done to estimate what Quebec’s provincial court median elapsed time might be if
municipal court data were reported to the ICCS. This was done by adding additional charges to Quebec’s completed charge
counts, providing each of these charges with a length of 1 day, and then re-calculating the median.

This adjustment has the effect of significantly reducing the elapsed processing time of charges in Quebec (by 31%, to reach
138 days in 2015/2016), and presents a picture of processing times that is more complete for the province.?” However, the
findings after the adjustment still indicate that the elapsed time to process charges in Quebec generally still remains longer than
in the other provinces and territories. It is also important to note that the reduced charge processing times in Quebec would also
result in a lower national median. In 2015/2016, it is estimated that the national median would be 6% lower, at 105 days.

Charge processing in superior courts

Superior courts in Canada hear indictable offences, related to the most serious violations such as first and second degree
murder, and terrorism offences.? 2% 3% According to the provinces and territories that report superior court data to the ICCS,
there were 13,105 charges completed in superior courts in 2015/2016 (+8% from the year prior) (Table 11).3' These charges
represented 1% of all charges reported to the Integrated Criminal Court Survey (ICCS) in 2015/2016.

Although superior court charges represent a very small proportion of the charges before the criminal courts in Canada, the
characteristics of these charges are quite distinct from provincial court charges. Superior court charges represent the most
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serious charges, and often receive a significant amount of media attention, and as a result, may have a greater impact on the
public’s opinion and sense of confidence in the efficiency of the criminal justice system. The following sections of this report
analyze some of the time processing trends of superior court charges over the past decade, for those provinces and
territories that report this data to the ICCS.%?

Elapsed time increases for superior court charges, despite decline in the number of charges in 2015/2016

In 2015/2016, it took a median of 419 days to complete a charge in superior court in Canada, which was 18 days (+4%)
longer than the year prior (Chart 9; Chart 10).3® The median elapsed time to process charges in superior court has generally
increased each year over the last nine years, and increased by 101 days (+32%) since 2007/2008.3* However, for most of
this time period the number of completed superior court charges generally decreased. In 2015/2016, there were 23% fewer
charges completed in superior court, compared with 2007/2008.

Chart 9
Median length of charges completed in adult criminal superior court,
Canada, 2007 /2008 to 2015/2016
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Mote: Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to
final decision. The median i= the point at which half of all charges had longer charge lengths and half had shaorter charge
lengths. Excludes charges in which the charge length was unknown. & charge refersto a formal accusation against an
accused person or company involving a federal statute offence that has been processed by the courts and received a final
decision. Data excludes information from superor courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan
due to the unavailability of data. Also exdudes data from Nunavut, where there is one single level of court in which
judages hearall matters.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Chart 10
Median length of charges completed in adult criminal superior court,
by select province and territory, 2015/2016
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Mote: Charge lengths are calculated based on the number of daysit takes to complete a charge, from first appearance to
final decision. The median is the point at which half of all charges had longer charge lengths and half had shorter charge
lengths. A charge refers to a formal accusation against an accused person or company involving a federal statute offence
that has been processed by the courts and received a final dedsion. Data excludes information from superior courts in
Prince Edward I=land, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also exdudes data from
Munavut, where thereis one single level of court in which judges hear all matters. There are many factors that may
influence vanations between junsdictions, therefore, compansons should be made with caution.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

About 1 in 7 superior court charges take longer than 30 months to reach a final decision

In 2015/2016, one-quarter (25%) of all superior court charges reported to the survey were completed within 6 months

(Chart 11). There were 1,945 (15%) superior court charges that took more than the 30 month presumptive ceiling to reach a
final decision in court (Table 2; Table 12). Compared with 2014/2015, there were fewer charges over the presumptive ceiling
in 2015/2016 (15% compared with 17%). However, over the past nine years, superior court charges overall have generally
been getting longer. In 2007/2008, 10% of all superior court charges reported to the ICCS were above the presumptive
ceiling. It is important to note that the ICCS is unable to determine if the time exceeding the presumptive ceiling is attributable
to the Crown or the defence.
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Chart 11
Charges remaining to be completed in adult criminal superior court, by
month, Canada, 2015/2016
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Mote: Represents the proportion of charges completedin 2015/2016 that hawve not et reached a final decisionat a
given time interval (month). Charge lengths are calculated based on the number of days it takes to complete a charge,
from first appearance to final decision. A charge refersto a formal accusation against an accused person or company
involving a federal statute offence that has been processed by the courts and received a final dedsion. Data excludes
information from supenor courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability
of data. Also excludes data from Munawvut, wherethereis one single level of court in which judges hear all matters.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Increase in the amount of time between each superior court appearance compared with 2014/2015

It took a median of 9 appearances to complete charges in superior court in 2015/2016, a number which has generally
remained unchanged over the last nine years (Table 13).3° On average, there were 48 days between each court appearance
for charges completed in superior court in 2015/2016, which was 5 days longer than the previous year, and 3 days longer
than 2007/2008.

In 2015/2016, court appearances related to completed superior court charges also occurred more frequently within the
beginning stages of the court process, similar to the trend in provincial courts. Likewise, as time progressed, court
appearances occurred less frequently and were more spread apart.

Three-quarters of the superior court charges that took longer than 30 months to complete had a preliminary inquiry

In 2015/2016, there were 6,467 superior court charges with a preliminary inquiry, representing almost half (49%) of all
completed superior court charges.®® This represented 1,674 (54%) superior court cases. As was the case in provincial court,
charges with a preliminary inquiry took more time (576 days) to reach a final decision in superior court than charges without a
preliminary inquiry (290 days). Furthermore, it took more appearances to complete a superior court charge with a preliminary
inquiry (11 with a preliminary inquiry, versus 7 without a preliminary inquiry), and these charges had a larger average number
of days between each appearance (58 days for preliminary inquiry charges, compared with 35 days for charges without a
preliminary inquiry).

Three-quarters (75%) of the charges in superior court that took more than 30 months to reach a final decision had a
preliminary inquiry. However, close to half (45%) of the superior court charges that were below the presumptive ceiling also
had a preliminary inquiry.
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More than 8 in 10 superior court charges that exceed the presumptive ceiling have a trial

Around half (63%) of the charges heard in superior court in 2015/2016 had at least one trial appearance scheduled

(6,884 charges). This represented 1,896 (61%) superior court cases. Over three-quarters (77%) of these trial charges had
more than one trial appearance. Like preliminary inquiries, charges with a trial took longer (median of 599 days) to reach a
final decision than charges without a trial (median of 253 days).

More than 8 in 10 (81%) of the superior court charges that exceeded the presumptive ceiling in 2015/2016 had a trial,
compared with around half (47%) of the charges that did not exceed the presumptive ceiling. This trend was also more
pronounced for particular offence types. For example, 88% of the sexual assault charges completed in superior court that
exceeded the presumptive ceiling had a trial.

Superior court charges that exceed the presumptive ceiling often result in a guilty decision

In 2015/2016, superior court charges that resulted in an acquittal took longer to complete than those resulting in other types
of decisions. These charges took a median of 507 days to reach a final decision, which was the longest median of all
decision types. In contrast, superior court charges that resulted in a stayed decision took a median of 437 days, while guilty
charges took a median of 479 days.

However, acquitted charges did not represent the largest proportion of superior court charges over the presumptive ceiling in
2015/2016. Around one in five (21%) of the superior court charges that were above the presumptive ceiling were acquitted,
while guilty charges accounted for the largest proportion (40%) of these charges of all decision types. Other decisions
accounted for 5% of the superior court charges that took more than 30 months to reach a final decision.

Sexual offences take some of the longest times to complete in superior court

In 2015/2016, the high volume superior court offences of sexual assault and other sexual offences had two of the highest
median elapsed times of all charges completed in superior court, at 567 and 551 days, respectively (Table 14). In contrast,
other drug offences charges, which was another one of the largest contributors to the overall charge-volume in superior court,
had a much lower median elapsed time to completion, at 382 days.

Weapons offences charges had one of the largest increases in processing times in 2015/2016 compared with 2014/2015. It
took a median of 421 days to complete a weapons charge in superior court in 2015/2016, which was an increase of 98 days
(+30%) from the previous year.

Around 3 in 10 impaired driving and fraud charges exceed the presumptive ceiling

Five offence types accounted for over one third (39%) of all superior court charges over the presumptive ceiling in 2015/2016 —
weapons (12%), major assault (7%), sexual assault (7%), other sexual offences (7%) and fraud charges (5%) (Table 15).

However, certain offence categories were proportionally more likely to exceed the presumptive ceiling. Around 3 in 10
impaired driving (28%) and fraud (29%) charges completed in superior court took more than 30 months to reach a final
decision in 2015/2016. This was followed by around 1 in 5 theft (21%), sexual assault (20%) and prostitution (20%) charges.
In contrast, 15% of all major assault charges completed in superior court were above the presumptive ceiling.

Summary

This Juristat article looked at trends in adult criminal court processing times over the past decade, and the amount of time it
takes to complete a charge, from an individual’s first appearance in court to when a final decision is reached on the charge.

Most charges completed in both provincial and superior court take less time to reach a final decision than the presumptive
ceiling set out in the Supreme Court of Canada R. v. Jordan decision. In 2015/2016, around 1 in 15 (6%) provincial court
charges took longer than the presumptive ceiling to reach a final decision. One in four (25%) provincial court charges
reached a final decision during the first month in court (in 30 days or less). This trend has remained fairly stable over the past
decade.

The largest contributors to the group of charges above the presumptive ceiling in provincial court were impaired driving,
failure to comply with a court order, fraud, common assault and weapons charges.
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In 2015/2016, around 1 in 7 (15%) superior court charges took more time than the presumptive ceiling to reach a final decision.
One quarter (25%) of superior court charges reached a final decision in about 6 months. Many of the superior court charges
above the presumptive ceiling involved weapons, major assault, sexual assault, other sexual offences and fraud offences.

More court appearances were generally associated with longer charge completion times, and court appearances occurred
more frequently at the beginning of the court process. More time between each court appearance tended to increase charge
processing times. Charges also generally took longer if a preliminary inquiry or trial was involved, if there was more than one
accused person, and if there were multiple charges being processed together as part of the same court case.

This article discussed some of the many factors which can impact court processing time trends, and outlined how many of
them are interrelated, while others are difficult to measure using existing data sources. Improved data on many of these
factors (e.g., court resources — the number of/availability of court rooms, the number of judges/Crown lawyers/court
personnel, etc.) is needed in order further expand this research and more fully understand the different elements that can
influence court processing times in Canadian criminal courts.

Survey description

The Integrated Criminal Court Survey (ICCS) is administered by the Canadian Centre for Justice Statistics (Statistics
Canada) in collaboration with provincial and territorial government departments responsible for criminal courts in Canada.
The survey collects statistical information on adult and youth court cases involving Criminal Code and other federal statute
offences. Data contained in this article represent the adult criminal court portion of the survey, namely, individuals who were
18 years of age or older at the time of the offence.

In 2015/2016, ICCS coverage reflected all charges completed in adult Canadian criminal courts, with the exception of superior
courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan as well as municipal courts in Quebec. These data were
not available for extraction from the provinces’ electronic reporting systems and therefore, were not reported to the survey.

The absence of data from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan may have resulted
in an underestimation of charge elapsed times, as more serious charges generally require more court appearances and take
more time to complete. In 2015/2016, superior court data reported to the survey represented around 1% of all charges
completed in adult criminal court.

In addition, in Quebec, some municipal courts hear cases under Part XXVII of the Criminal Code, that is, summary
convictions. Such cases, which correspond to an accused in an incident, are excluded from the information that Quebec
transmits to Statistics Canada. According to the Ministére de la Justice of Quebec, cases heard by municipal courts account
for approximately 14% of all criminal cases opened in Quebec. As a result, the median processing time for charges in
Quebec may be overestimated since the data from municipal courts, which normally hear less serious charges, are not taken
into account.

Charges are counted in the fiscal year in which they are completed. Every year, the Integrated Criminal Court Survey (ICCS)
database is considered final at the end of March for the production of court statistics for the previous fiscal year. These
counts do not include charges pending an outcome at the end of the reference period. If an outcome is reached in the next
fiscal year, these charges are included in the completed counts for that fiscal year. However, charges that are inactive for one
year are deemed complete and the originally published counts for the previous fiscal year are updated and reported in the
next fiscal year's data release. This approach is difficult to apply in Quebec where information from the Court of Quebec and
the Superior Court is reported using the Adult Criminal Court Survey national data requirements (NDR) rather than the ICCS
NDR. In as much as possible, the data are converted to ICCS format during data processing; however, the conversion seems
to have a negative impact on the number of annual updates. The methods that Quebec uses to send data, in contrast with
the other provinces, may lead to overestimation of the median length of charges completed by Quebec courts.
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Notes

1. See Constitution Act, 1982. Part 1. The Charter of Rights and Freedoms, s. 11.
2. Such as R. v. Askov [1990] and R. v. Morin [1992].

3. The Jordan decision was further reaffirmed by the Supreme Court of Canada Cody ruling, which was released in
June 2017. The court unanimously upheld the Jordan decision, and provided more clarity regarding exceptional
circumstances, as well as how to assess the delay for those cases that were in the court system prior to the Jordan
decision (R. v. Cody 2017).
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A preliminary inquiry is a judicial hearing which is used in serious (indictable) criminal cases to determine whether the
evidence assembled by the Crown against an accused person is sufficient to proceed with a trial. The preliminary inquiry
is not a trial in the strict sense, although evidence is given under oath and the accused or the accused’s counsel is
entitled to cross examine any witnesses summoned by the Crown. Either the accused or the Crown can request a
preliminary inquiry, and either party can also waive their right to a preliminary inquiry and ask the court to proceed
directly to trial. A judge is responsible for weighing the evidence against an accused which is heard during the
preliminary inquiry, and at the end of it, either commits them to stand trial, or dismisses the charge(s). See Department
of Justice Canada 2015a.

ICCS data are currently not able to distinguish between preliminary inquiries which are scheduled and held, as opposed
to those which may be scheduled, but are not held. For example, an accused’s court appearance may have initially been
for a preliminary inquiry, however the accused decides to plead guilty before the preliminary inquiry takes place.

Youth courts operate under the provisions of the Youth Criminal Justice Act (YCJA).

Not all criminal incidents that are reported to the police result in a criminal charge. Similarly, not all criminal charges that
are laid by the police proceed to court. According to the Uniform Crime Reporting Survey, in 2015, 26% of Criminal Code
incidents (excluding traffic) reported to the police were cleared by charge.

A mega trial often involves extensive and complex evidence, multiple charges for many different accused, and many
witnesses (MacKay 2011). These types of trials often occur for certain criminal matters such as organized crime, gang-
related activity, and terrorism offences.

Quebec also has municipal courts that hear summary offences which fall under Part XXVII of the Criminal Code. Cases
heard by municipal courts account for approximately 14% of all criminal cases opened in the province within a given
year. At the present time, municipal court data from Quebec are not collected by the Integrated Criminal Court Survey
(ICCS).

Offences which fall under s. 553 of the Criminal Code are heard exclusively in provincial court.
This analysis is based on those jurisdictions that report relatively complete legal representation data to the ICCS.

Legal representation includes legal aid, duty counsel, court appointed counsel, retained private counsel and other legal
representation. No legal representation includes self-representation.

Three datasets were utilized in the analysis presented in this text box. The first dataset contained adult criminal court
cases completed between 2010/2011 and 2014/2015, in which the most serious offence in the case was impaired
driving. The other two datasets contained a police-charged sexual assault or physical assault incident that occurred
between 2010 and 2014 and had proceeded to court. For further information on the details of these datasets, see
Perreault 2016 and Rotenberg 2017a.

The unit of count for the analysis in this text box is a case. A case is defined as one or more charges against an accused
person that were processed by the courts at the same time and received a final decision. Cases with more than one
charge are represented by the most serious offence.

Time calculations are based on the length of the specific charge that was selected as the most serious offence (MSO) in the
case. In most instances, the length of the MSO charge was equal to the length of all the combined charges within a case.

These findings exclude incidents that the police did not clear by charge. For instance, if the police deem a sexual assault
‘unfounded’, the incident will not result with the laying of a charge, and consequently, the accused will not end up in court.

The Jordan decision did not explicitly set out a presumptive ceiling for youth court cases. However, an Ontario lawyer
representing a youth accused in R. v. J.M. [2017] argued that the ceiling should be lower for youth, and that the Jordan
guidelines should be applied differently in youth court cases. The judge ruling on the 11(b) application ultimately agreed with
this argument, and upon assessing the delay in the case, stayed three of the four charges because of unreasonable delay.

It is important to note that the statistical trends that are presented in this report remained consistent when using a case,
as opposed to a charge, as the analytical unit of count.

Charges with a preliminary inquiry are counted at the court level where the final decision was rendered. There may be
an underestimation of the number of preliminary inquiries in those jurisdictions that do not report superior court data to
the survey, because the final decision generally occurs in superior court. However, if for example, the accused is
discharged after a preliminary inquiry in provincial court, or if the Crown withdraws the charge in provincial court, then
the charge is still included in the completed provincial court charge counts.

Summary offences are not eligible for a preliminary inquiry. At the present time, the ICCS is unable to determine the total
number of indictable offences (either pure indictable, or hybrids in which the Crown has elected to proceed by
indictment) which are eligible for a preliminary inquiry. This limitation has an inevitable impact on the interpretation of the
results in provincial court, since all offence types are not eligible for a preliminary inquiry, and within an offence category,
only charges that have proceeded by indictment are eligible.
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Guilty findings include a finding of guilt imposed by the court, as well as guilty pleas, and cases where an absolute or
conditional discharge has been imposed.

The ICCS is currently unable to distinguish between permanent judicial stays, and prosecutorial stays, in which the
charge(s) may be reinitiated within one year. The ICCS is also unable to determine the reasons for staying a charge,
such as a section 11(b) Charter violation.

For further information on prostitution, see Rotenberg 2016.
For further information on mandatory minimum penalties, see Allen 2017.

A plea bargain is an agreement between the accused and the prosecutor, wherein the accused pleads guilty in
exchange for the prosecutor agreeing to take a particular course of action (Verdun-Jones 2012).

Counts related to the number of accused persons exclude data from Prince Edward Island and Quebec, due to the
unavailability of data. These counts also exclude charges in which the number of accused was unknown or not available.

It is estimated that 15% of provincial court charges in Quebec would be over the presumptive ceiling if municipal court
data was reported to the survey.

In Nunavut, there is one single level of court (unified trial court) in which judges hear all matters from territorial and
superior courts. For more information, see Nunavut Courts 2017.

Superior court refers to the Supreme Court in Newfoundland and Labrador, Prince Edward Island, Nova Scotia, British
Columbia, Yukon and the Northwest Territories; the Court of Queen's Bench in Alberta, New Brunswick, Manitoba and
Saskatchewan; the Superior Court in Quebec; and the Superior Court of Justice in Ontario.

The most serious indictable offences fall under s. 469 of the Criminal Code, and are under exclusive jurisdiction of
superior courts, meaning that superior court judges are the only ones that have authority to hear these charges.
Examples of Criminal Code s. 469 offences include murder (s. 235), treason (s. 47), and piracy (s. 74), among others.

Superior court counts do not include data from Prince Edward Island, Ontario, Manitoba and Saskatchewan. At the
present time, these data are not available for extraction from the provinces’ electronic reporting systems and therefore,
are not reported to the survey. It is estimated that this missing data represented approximately 14,162 completed
charges in 2015/2016. If these charges were taken into account, superior court charges would represent approximately
2.4% of all completed charges in that year.

Comparisons between time processing trends in provincial and superior court should be made with caution, since certain
provinces currently do not report superior court data to the ICCS. Furthermore, different offence compositions in each
level of court, as well as other factors such as the availability of court resources, make comparability difficult.

To reiterate, this excludes superior court data from Prince Edward Island, Ontario, Manitoba and Saskatchewan, which
are currently not reported to the survey. Nunavut is also excluded, because there is one, single, unified level of court in
the territory.

A nine year trend was utilized for the analysis of superior court charges, due to reporting limitations related to the
number of superior court charges completed in Quebec in 2006/2007. This limitation underestimates the number of
superior court charges in the province, which has an inevitable impact on the national and Quebec superior court
medians in that particular year.

Most superior court charges start in provincial court before being transferred to superior court. However, for the
analytical purposes of this report, the number of appearances for superior court charges represents a sum of all
appearances which were associated with a charge completed in superior court, regardless of whether the initial
appearances occurred in provincial court.

Comparisons between the proportions of superior and provincial court charges with a preliminary inquiry should be
made with caution, since only indictable offences are eligible for a preliminary inquiry. Superior court does not hear
summary offences, while provincial court hears both types of offences.
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Detailed data tables

Table 1
Appearances, charges and cases completed in adult criminal provincial court, Canada,
2006/2007 to 2015/2016

Total appearances'’ Total charges? Total cases®

percent change percent change percent change
Year number from previous year number from previous year number from previous year
2006/2007 7,823,625 1,103,511 378,742
2007/2008 8,187,715 4.7 1,134,482 2.8 388,744 2.6
2008/2009 8,604,029 5.1 1,168,775 3.0 394,088 14
2009/2010 8,606,133 0.0 1,207,735 3.3 405,921 3.0
2010/2011 8,543,374 -0.7 1,208,282 0.0 406,153 0.1
2011/2012 8,508,124 -0.4 1,180,831 -2.3 390,601 -3.8
2012/2013 8,461,511 -0.5 1,167,709 -1.1 383,836 -1.7
2013/2014 8,176,073 -3.4 1,121,542 -4.0 375,648 -2.1
2014/2015 7,962,608 -2.6 1,064,335 -5.1 348,802 -7.1
2015/2016 8,448,483 6.1 1,107,554 4.1 339,175 -2.8

... not applicable

1. An appearance refers to the act of attending court, either in person or as represented by legal counsel, in response to a criminal charge(s). One appearance is counted
for each unique date associated with a charge (e.g., appearances on three different days equals three charge appearances).

2. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

3. A case is one or more charges against an accused person or company that were processed by the courts at the same time and received a final decision.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data. Also excludes charges/cases in which the length was unknown.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Table 2
Charges completed in adult criminal court, under and over presumptive ceiling, by court level,
Canada, 2006/2007 to 2015/2016

Provincial court Superior court
Under presumptive Over presumptive Under presumptive Over presumptive
ceiling ceiling’ ceiling ceiling’
Year number percent number percent number percent number percent
2006/2007 1,038,419 941 65,092 5.9 5,600 92.2 476 7.8
2007/2008 1,064,291 93.8 70,191 6.2 15,327 90.0 1,700 10.0
2008/2009 1,101,478 94.2 67,297 5.8 16,261 87.7 2,288 12.3
2009/2010 1,135,064 94.0 72,671 6.0 14,762 89.7 1,694 10.3
2010/2011 1,137,255 941 71,027 5.9 14,731 89.3 1,774 10.7
2011/2012 1,106,000 93.7 74,831 6.3 13,599 88.7 1,734 11.3
2012/2013 1,093,578 93.7 74,131 6.3 12,107 82.9 2,502 171
2013/2014 1,045,977 93.3 75,565 6.7 10,910 84.3 2,028 15.7
2014/2015 993,622 93.4 70,713 6.6 10,084 82.8 2,092 17.2
2015/2016 1,039,852 93.9 67,702 6.1 11,160 85.2 1,945 14.8

1. In provincial court, charges completed in more than 18 months (without a preliminary inquiry) or more than 30 months (with a preliminary inquiry) are over the
presumptive ceiling. In superior court, charges completed in more than 30 months (with or without a preliminary inquiry) are over the presumptive ceiling.

Note: In 2006/2007, the number of superior court charges is underestimated and the number of provincial court charges is overestimated, due to data reporting limitations
in Quebec. This has an inevitable impact on the proportion of charges under/over the presumptive ceiling in that particular year. Charge lengths are calculated based on
the number of days it takes to complete a charge, from first appearance to final decision. A charge refers to a formal accusation against an accused person or company
involving a federal statute offence that has been processed by the courts and received a final decision. Data excludes information from superior courts in Prince Edward
Island, Ontario, Manitoba and Saskatchewan as well as municipal courts in Quebec due to the unavailability of data. Also excludes charges in which the length was
unknown.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Statistics Canada—Catalogue no. 85-002-X 27



Juristat Article—Adult criminal court processing times, Canada, 2015/2016

Table 3

Number of appearances, median number of appearances, and average number of days between
appearances for charges completed in adult criminal provincial court, Canada, 2014/2015 and 2015/2016

2014/2015 2015/2016
average average
number number
median days median days Percent Difference Difference
number of number of between numberof numberof between change in in median in average
appear- appear-  appear- appear- appear-  appear- number of number of days between
Type of offence’ ances? ances® ances’ ances? ances® ances* appearances appearances appearances
Violent offences 1,702,932 7 31 1,774,478 7 30 4 0 -1
Homicide 3,500 8 26 2,461 9 26 -30 1 0
Attempted murder 5,625 10 21 6,160 10 22 10 0 1
Robbery 89,607 10 24 88,494 10 23 -1 0 -1
Sexual assault 81,978 9 33 87,484 9 32 7 0 -1
Other sexual offences® 121,787 9 32 130,809 10 31 7 1 -1
Major assault® 371,397 7 30 393,723 7 29 6 0 -1
Common assault 579,423 6 31 595,121 6 30 3 0 -1
Uttering threats 309,130 6 32 315,678 6 31 2 0 -1
Criminal harassment 61,775 6 33 69,035 6 32 12 0 -1
Other violent offences 78,710 7 29 85,513 7 28 9 0 -1
Property offences 1,972,891 6 27 2,109,688 6 26 7 0 -1
Theft” 504,871 5 27 534,601 5 25 6 0 -2
Break and enter 230,494 8 25 245,875 7 24 7 -1 -1
Fraud 472,006 8 31 492,322 8 29 4 0 -2
Mischief 271,850 6 28 292,731 6 27 8 0 -1
Possess stolen property 412,111 7 23 460,819 7 23 12 0 0
Other property offences 81,559 8 24 83,340 8 23 2 0 -1
Administration of justice
offences 2,138,889 5 23 2,320,457 5 22 8 0 -1
Fail to appear 108,752 4 22 127,999 4 21 18 0 -1
Breach of probation 744,440 5 22 802,931 5 21 8 0 -1
Unlawfully at large 33,293 3 32 40,393 3 29 21 0 -3
Fail to comply with order 1,088,508 5 22 1,167,843 5 22 7 0 0
Other administration of justice
offences 163,896 5 30 181,291 5 28 11 0 -2
Other Criminal Code offences 587,725 8 27 665,334 8 27 13 0 0
Weapons 439,703 8 25 515,342 8 26 17 0 1
Prostitution 11,005 8 32 10,863 10 25 -1 2 -7
Disturbing the peace 25,392 4 26 25,619 4 25 1 0 -1
Residual Criminal Code offences 111,625 7 32 114,010 7 30 2 0 -2
Criminal Code (excluding traffic) 6,402,437 6 27 6,870,457 6 26 7 0 -1
Criminal Code traffic offences 616,110 4 46 617,448 4 44 0 0 -2
Impaired driving 460,467 4 51 446,477 4 49 -3 0 -2
Other Criminal Code traffic offences 155,643 6 32 170,971 6 30 10 0 -2
Total Criminal Code offences 7,018,547 6 28 7,487,905 6 27 7 0 -1
Other federal statute offences 944,061 6 35 960,578 6 34 2 0 -1
Drug possession 277,998 5 24 298,597 6 23 7 1 -1
Other drug offences® 273,266 9 25 278,344 9 25 2 0 0
Youth Criminal Justice Act 40,052 5 19 38,119 5 19 -5 0 0
Residual federal statute offences 352,745 5 55 345,518 5 53 -2 0 -2
Total offences 7,962,608 6 29 8,448,483 6 28 6 0 -1

1. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a

final decision.

2. An appearance refers to the act of attending court, either in person or as represented by legal counsel, in response to a criminal charge(s). One appearance is counted
for each unique date associated with a charge (e.g., appearances on three different days equals three charge appearances).

3. The median is the point at which half of all charges had more court appearances and half had fewer court appearances.

4. The average number of days between appearances is calculated by subtracting one appearance date from the date of the previous appearance. The average is based
on all of these calculated differences. Excludes charges with only one court appearance.
5. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.
6. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

7. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

8. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 4

Charges completed in adult criminal provincial court, by preliminary inquiry, type of offence,

Canada, 2015/2016

No preliminary inquiry

Preliminary inquiry” 2

median length

median length

Type of offence number® of charge (days)* number® of charge (days)*
Violent offences 203,670 154 10,226 375
Homicide 186 130 56 396
Attempted murder 395 142 111 317
Robbery 6,462 155 970 397
Sexual assault 6,783 223 1,305 400
Other sexual offences® 9,931 246 1,567 463
Major assault® 42,714 161 2,285 369
Common assault 80,459 141 1,448 348
Uttering threats 40,369 142 1,290 316
Criminal harassment 8,151 161 287 355
Other violent offences 8,220 158 907 336
Property offences 247,540 113 6,532 466
Theft’ 77,682 83 754 468
Break and enter 23,724 130 1,191 356
Fraud 48,437 162 1,916 624
Mischief 39,396 116 505 365
Possess stolen property 50,232 112 1,753 432
Other property offences 8,069 120 413 436
Administration of justice offences 348,217 64 2,784 303
Fail to appear 21,658 59 34 330
Breach of probation 118,010 60 819 274
Unlawfully at large 9,784 9 32 202
Fail to comply with order 173,722 66 1,448 309
Other administration of justice offences 25,043 99 451 420
Other Criminal Code offences 62,034 139 6,903 454
Weapons 46,482 147 5,399 427
Prostitution 581 196 281 464
Disturbing the peace 4,363 66 13 319
Residual Criminal Code offences 10,608 128 1,210 545
Criminal Code (excluding traffic) 861,461 101 26,445 407
Criminal Code traffic offences 101,078 117 875 479
Impaired driving 80,009 108 419 540
Other Criminal Code traffic offences 21,069 137 456 433
Total Criminal Code offences 962,539 102 27,320 408
Other federal statute offences 110,317 130 7,378 532
Drug possession 37,796 101 1,013 402
Other drug offences® 21,900 179 2,561 429
Youth Criminal Justice Act 5,456 67 40 433
Residual federal statute offences 45,165 159 3,764 729
Total offences 1,072,856 106 34,698 433

1. A preliminary inquiry is a judicial hearing which is used in serious criminal cases to determine whether the evidence assembled by the Crown against an accused
person is sufficient to proceed with a trial. The preliminary inquiry is not a trial in the strict sense, although evidence is given upon oath and the accused or the accused’s

counsel is entitled to cross examine any witnesses summoned by the Crown.

2. ICCS data is currently not able to distinguish between preliminary inquiries which are scheduled and held, as opposed to those which may be scheduled, but are not
held. For example, an accused’s court appearance may have initially been for a preliminary inquiry, however the accused decides to plead guilty before the preliminary

inquiry takes place.

3. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a

final decision.

4. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half

of all charges had longer charge lengths and half had shorter charge lengths.

5. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.
6. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).
7. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

8. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 5

Charges completed in adult criminal provincial court, by trial, type of offence, Canada, 2015/2016

No trial

Trial’

median length

median length

Type of offence number? of charge (days)® number? of charge (days)®
Violent offences 128,555 99 85,341 263
Homicide 201 151 41 363
Attempted murder 356 146 150 295
Robbery 5,153 134 2,279 297
Sexual assault 4,592 167 3,496 368
Other sexual offences* 6,949 196 4,549 409
Major assault® 26,899 104 18,100 268
Common assault 50,312 87 31,595 240
Uttering threats 24,100 81 17,559 246
Criminal harassment 4,548 92 3,890 277
Other violent offences 5,445 108 3,682 266
Property offences 191,048 81 63,024 263
Theft® 63,320 60 15,116 244
Break and enter 17,371 98 7,544 252
Fraud 35,725 116 14,628 325
Mischief 28,606 78 11,295 236
Possess stolen property 39,743 85 12,242 259
Other property offences 6,283 85 2,199 267
Administration of justice offences 282,889 44 68,112 204
Fail to appear 19,646 49 2,046 210
Breach of probation 92,278 38 26,551 189
Unlawfully at large 8,414 6 1,402 163
Fail to comply with order 144,234 48 30,936 205
Other administration of justice offences 18,317 59 7177 261
Other Criminal Code offences 47,382 107 21,555 294
Weapons 35,246 118 16,635 286
Prostitution 509 169 353 461
Disturbing the peace 3,526 45 850 225
Residual Criminal Code offences 8,101 101 3,717 338
Criminal Code (excluding traffic) 649,874 68 238,032 247
Criminal Code traffic offences 63,276 46 38,677 310
Impaired driving 48,904 36 31,524 318
Other Criminal Code traffic offences 14,372 87 7,153 281
Total Criminal Code offences 713,150 65 276,709 255
Other federal statute offences 75,668 80 42,027 315
Drug possession 31,059 78 7,750 273
Other drug offences’ 17,162 151 7,299 329
Youth Criminal Justice Act 4,930 56 566 201
Residual federal statute offences 22,517 29 26,412 337
Total offences 788,818 66 318,736 262

1. The number of trials is based on charges that had at least one trial appearance that was scheduled and/or held.
2. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a

final decision.

3. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half

of all charges had longer charge lengths and half had shorter charge lengths.

4. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

5. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

6. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

7. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 6

Charges completed in adult criminal provincial court, by type of offence and decision,

Canada, 2015/2016

Guilty’ Stayed? Withdrawn? Acquitted Other decisions*  Total charges
median median median median median median
length of length of length of length of length of length of
charge charge charge charge charge charge
Type of offence number® (days)® number® (days)® number® (days)® number® (days)® number® (days)® number® (days)®
Violent offences 72,607 142 37,423 164 84,473 157 15,844 283 3,549 95 213,896 162
Homicide 52 235 48 371 132 174 1 251 9 1 242 196
Attempted murder 34 290 92 168 329 193 17 305 34 234 506 201
Robbery 2,780 200 1,187 200 3,134 160 217 316 114 6 7,432 183
Sexual assault 1,644 301 1,750 268 4,023 213 513 412 158 196 8,088 255
Other sexual offences’ 3,544 304 1,976 271 5,373 237 447 485 158 101 11,498 270
Maijor assault® 14,726 154 8,896 180 17,607 157 3,023 288 747 102 44,999 169
Common assault 31,789 125 13,443 141 30,024 148 5,559 262 1,092 77 81,907 144
Uttering threats 13,798 117 7,370 147 15,471 143 4,301 277 719 106 41,659 148
Criminal harassment 2,546 152 884 162 3,664 146 1,038 303 306 99 8,438 166
Other violent offences 1,694 183 1,777 178 4,716 156 728 285 212 99 9,127 174
Property offences 98,874 101 38,704 113 108,444 129 4,628 335 3,422 69 254,072 118
Theft® 42,245 78 11,790 90 22,654 90 951 316 796 64 78,436 85
Break and enter 11,151 140 3,472 132 9,192 133 827 309 273 35 24,915 140
Fraud 15,034 160 6,858 156 26,573 176 705 543 1,183 83 50,353 169
Mischief 15,884 99 6,099 120 16,041 125 1,325 283 552 74 39,901 118
Possess stolen property 12,012 102 8,829 106 30,067 126 603 380 474 54 51,985 118
Other property offences 2,548 131 1,656 105 3,917 129 217 428 144 127 8,482 129
Administration of justice offences 160,643 60 60,767 65 121,159 69 5,412 191 3,020 39 351,001 65
Fail to appear 9,944 57 2,571 50 8,851 64 68 159 258 22 21,692 59
Breach of probation 56,469 58 19,065 59 40,687 62 1,772 189 836 30 118,829 61
Unlawfully at large 4,952 11 3,159 4 1,411 41 263 105 31 17 9,816 9
Fail to comply with order 76,912 60 31,700 72 62,436 72 2,746 191 1,376 60 175,170 68
Other administration of justice
offences 12,366 93 4,272 113 7,774 106 563 309 519 24 25,494 101
Other Criminal Code offences 17,711 138 13,527 184 34,921 152 1,858 375 920 104 68,937 158
Weapons 11,829 148 10,996 196 27,178 158 1,353 371 525 94 51,881 168
Prostitution 120 235 88 365 611 209 29 487 14 143 862 231
Disturbing the peace 1,926 50 768 92 1,590 78 46 182 46 85 4,376 66
Residual Criminal Code offences 3,836 157 1,675 151 5,542 139 430 408 335 114 11,818 152
Criminal Code (excluding traffic) 349,835 89 150,421 108 348,997 114 27,742 280 10,911 68 887,906 106
Criminal Code traffic offences 46,879 101 15,237 141 34,068 106 4,732 387 1,037 123 101,953 119
Impaired driving 35,712 85 12,945 137 26,832 99 4,173 393 766 142 80,428 109
Other Criminal Code traffic offences 11,167 139 2,292 155 7,236 134 559 343 271 97 21,525 141
Total Criminal Code offences 396,714 91 165,658 111 383,065 114 32,474 292 11,948 72 989,859 107
Other federal statute offences 55,476 143 15,158 153 39,348 133 3,769 339 3,944 136 117,695 146
Drug possession 15,230 94 5,670 113 17,569 113 103 294 237 29 38,809 106
Other drug offences° 5,748 253 3,851 212 14,459 177 161 434 242 29 24,461 202
Youth Criminal Justice Act 2,037 64 1,410 64 2,000 71 21 285 28 44 5,496 68
Residual federal statute offences 32,461 170 4,227 255 5,320 142 3,484 342 3,437 169 48,929 185
Total offences 452,190 95 180,816 114 422,413 115 36,243 296 15,892 83 1,107,554 112

1. Guilty findings include guilty of the offence, of an included offence, of an attempt of the offence, or of an attempt of an included offence. Also includes guilty pleas, and
cases Where an absolute or conditional discharge has been imposed.
2. Includes stays as well as court referrals to alternative or extrajudicial measures and restorative justice programs.

3. Includes withdrawals, dismissals and discharges at preliminary inquiry.

4. Includes final decisions of found not criminally responsible and waived out of province or territory. Also includes any order where a conviction was not recorded, the
court's acceptance of a special plea, cases that raise Charter arguments and cases where the accused was found unfit to stand trial.
5. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a

final decision.

6. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half
of all charges had longer charge lengths and half had shorter charge lengths.
7. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.
8. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).
9. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.
10. Includes drug trafficking, production, importing and exporting.
Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 7
Charges completed in adult criminal provincial court, by type of offence, Canada,
2014/2015 to 2015/2016

2014/2015 2015/2016 Percent change Difference in
median length of median length of in number median length
Type of offence number’ charge (days)? number’ charge (days)? of charges of charges
Violent offences 209,284 162 213,896 162 2 0
Homicide 322 192 242 196 -25 4
Attempted murder 431 197 506 201 17 4
Robbery 7,515 196 7,432 183 -1 -13
Sexual assault 7,527 264 8,088 255 7 -9
Other sexual offences® 10,836 260 11,498 270 6 10
Major assault* 43,168 168 44,999 169 4 1
Common assault 81,489 142 81,907 144 1 2
Uttering threats 41,433 148 41,659 148 1 0
Criminal harassment 8,049 161 8,438 166 5 5
Other violent offences 8,514 171 9,127 174 7 3
Property offences 243,108 118 254,072 118 5 0
Theft® 76,486 81 78,436 85 3 4
Break and enter 24,270 142 24,915 140 3 -2
Fraud 50,138 172 50,353 169 0 -3
Mischief 37,998 116 39,901 118 5 2
Possess stolen property 46,514 121 51,985 118 12 -3
Other property offences 7,702 155 8,482 129 10 -26
Administration of justice offences 328,781 63 351,001 65 7 2
Fail to appear 18,577 53 21,692 59 17 6
Breach of probation 113,449 58 118,829 61 5 3
Unlawfully at large 8,451 13 9,816 9 16 -4
Fail to comply with order 164,553 65 175,170 68 6 3
Other administration of justice
offences 23,751 100 25,494 101 7 1
Other Criminal Code offences 60,594 165 68,937 158 14 -7
Weapons 43,559 175 51,881 168 19 -7
Prostitution 1,140 191 862 231 -24 40
Disturbing the peace 4,506 71 4,376 66 -3 -5
Residual Criminal Code offences 11,389 174 11,818 152 4 -22
Criminal Code (excluding traffic) 841,767 107 887,906 106 5 -1
Criminal Code traffic offences 102,180 121 101,953 119 0 -2
Impaired driving 81,887 113 80,428 109 -2 -4
Other Criminal Code traffic offences 20,293 143 21,525 141 6 -2
Total Criminal Code offences 943,947 107 989,859 107 5 0
Other federal statute offences 120,388 148 117,695 146 -2 -2
Drug possession 37,639 99 38,809 106 3 7
Other drug offences® 24,688 202 24,461 202 -1 0
Youth Criminal Justice Act 5,519 70 5,496 68 0 -2
Residual federal statute offences 52,542 191 48,929 185 -7 -6
Total offences 1,064,335 112 1,107,554 112 4 0

1. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

2. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half
of all charges had longer charge lengths and half had shorter charge lengths.

3. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

4. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

5. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

6. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 8
Charges completed in adult criminal provincial court, under and over presumptive ceiling, by type of
offence, Canada, 2014/2015 to 2015/2016

2014/2015 2015/2016

Under Over Under Over Percent change Percent change

presumptive presumptive presumptive presumptive in number of in number of

ceiling ceiling’ ceiling ceiling' under presumptive  over presumptive

Type of offence number? 3 ceiling charges ceiling charges
Violent offences 194,744 14,540 199,495 14,401 2 -1
Homicide 298 24 231 11 -22 -54
Attempted murder 403 28 465 41 15 46
Robbery 6,955 560 6,853 579 -1 3
Sexual assault 6,523 1,004 7,008 1,080 7 8
Other sexual offences* 9,261 1,575 9,822 1,676 6 6
Major assault® 39,764 3,404 41,661 3,338 5 -2
Common assault 77,412 4,077 78,000 3,907 1 -4
Uttering threats 38,812 2,621 39,166 2,493 1 -5
Criminal harassment 7,424 625 7,808 630 5 1
Other violent offences 7,892 622 8,481 646 7 4
Property offences 226,917 16,191 239,047 15,025 5 -7
Theft® 73,052 3,434 75,218 3,218 3 -6
Break and enter 22,633 1,637 23,183 1,732 2 6
Fraud 44,030 6,108 45,333 5,020 3 -18
Mischief 36,142 1,856 38,219 1,682 6 -9
Possess stolen property 43,951 2,563 49,176 2,809 12 10
Other property offences 7,109 593 7,918 564 11 -5
Administration of justice offences 317,945 10,836 340,351 10,650 7 -2
Fail to appear 18,096 481 21,226 466 17 -3
Breach of probation 109,903 3,546 115,470 3,359 5 -5
Unlawfully at large 8,271 180 9,531 285 15 58
Fail to comply with order 159,329 5,224 170,019 5,151 7 -1
Other administration of justice offences 22,346 1,405 24,105 1,389 8 -1
Other Criminal Code offences 55,832 4,762 64,059 4,878 15 2
Weapons 40,375 3,184 48,432 3,449 20 8
Prostitution 1,011 129 751 111 -26 -14
Disturbing the peace 4,403 103 4,263 113 -3 10
Residual Criminal Code offences 10,043 1,346 10,613 1,205 6 -10
Criminal Code (excluding traffic) 795,438 46,329 842,952 44,954 6 -3
Criminal Code traffic offences 90,230 11,950 91,729 10,224 2 -14
Impaired driving 71,568 10,319 71,742 8,686 0 -16
Other Criminal Code traffic offences 18,662 1,631 19,987 1,538 7 -6
Total Criminal Code offences 885,668 58,279 934,681 55,178 6 -5
Other federal statute offences 107,954 12,434 105,171 12,524 -3 1
Drug possession 36,406 1,233 37,536 1,273 3 3
Other drug offences’ 22,640 2,048 22,280 2,181 -2 6
Youth Criminal Justice Act 5,404 115 5,382 114 0 -1
Residual federal statute offences 43,504 9,038 39,973 8,956 -8 -1
Total offences 993,622 70,713 1,039,852 67,702 5 -4

1. In provincial court, charges completed in more than 18 months (without a preliminary inquiry) or more than 30 months (with a preliminary inquiry) are over the
presumptive ceiling.

2. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

3. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision.

4. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

5. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

6. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

7. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from municipal courts in Quebec due to the unavailability of data.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 9
Charges completed in adult criminal provincial court, under and over presumptive ceiling,
by province and territory, 2014/2015 and 2015/2016

2014/2015 2015/2016

Under Over Under Over Percent change Percent change

presumptive presumptive presumptive presumptive in number of in number of

ceiling ceiling’ ceiling ceiling'  under presumptive over presumptive

Province/Territory number ceiling charges ceiling charges
Canada 993,622 70,713 1,039,852 67,702 5 -4
Newfoundland and Labrador 17,366 1,162 15,882 1,174 -9 1
Prince Edward Island 3,254 5 2,886 5 -11 0
Nova Scotia 35,361 3,105 35,679 2,666 1 -14
New Brunswick 17,071 620 17,313 713 1 15
Quebec 159,498 34,051 155,191 31,793 -3 -7
Ontario 378,677 15,738 375,338 16,108 -1 2
Manitoba 65,275 4,554 63,000 4,418 -3 -3
Saskatchewan 72,588 2,936 75,357 2,181 4 -26
Alberta 141,091 5,805 189,315 5,958 34 3
British Columbia 91,299 2,393 98,354 2,407 8 1
Yukon 3,290 101 3,479 78 6 -23
Northwest Territories 4,067 196 3,330 106 -18 -46
Nunavut 4,785 47 4,728 95 -1 102

1. In provincial court, charges completed in more than 18 months (without a preliminary inquiry) or more than 30 months (with a preliminary inquiry) are over the
presumptive ceiling.

Note: Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. A charge refers to a formal
accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a final decision. Data excludes
information from municipal courts in Quebec due to the unavailability of data. There are many factors that may influence variations between jurisdictions, therefore,
comparisons should be made with caution.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Table 10
Charges completed in adult criminal provincial court, original and adjusted, Canada and Quebec,
2006/2007 to 2015/2016

Canada Quebec
Original Adjusted’ Original Adjusted’

median length median length median length median length

of charge of charge of charge of charge

Year number (days)? number (days)? number (days)? number (days)?
2006/2007 1,103,511 109 1,137,328 103 206,747 162 240,564 117
2007/2008 1,134,482 109 1,167,501 103 191,688 151 224,707 106
2008/2009 1,168,775 109 1,203,894 103 202,755 155 237,874 107
2009/2010 1,207,735 107 1,244,180 100 212,473 159 248,918 111
2010/2011 1,208,282 106 1,244,142 100 209,305 158 245,165 109
2011/2012 1,180,831 107 1,217,320 100 214,110 171 250,599 116
2012/2013 1,167,709 107 1,206,194 100 227,220 180 265,705 123
2013/2014 1,121,542 110 1,157,162 103 211,690 196 247,310 134
2014/2015 1,064,335 112 1,096,891 106 193,549 203 226,105 143
2015/2016 1,107,554 112 1,139,234 105 186,984 199 218,664 138

1. The adjusted counts represent the estimated total number of charges and the estimated median elapsed time if Quebec municipal court data was reported to the ICCS.
2. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half
of all charges had longer charge lengths and half had shorter charge lengths. Excludes charges in which the length was unknown.

Note: A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and
received a final decision.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 11
Appearances, charges and cases completed in adult criminal superior court, Canada,
2007/2008 to 2015/2016

Total appearances’ Total charges? Total cases®

percent change percent change percent change
Year number from previous year number from previous year number from previous year
2007/2008 171,532 17,027 4,449
2008/2009 191,433 11.6 18,549 8.9 4,609 3.6
2009/2010 175,612 -8.3 16,456 -11.3 4,130 -10.4
2010/2011 199,420 13.6 16,505 0.3 3,804 -7.9
2011/2012 184,026 -1.7 15,333 -71 3,513 -7.6
2012/2013 168,369 -8.5 14,609 -4.7 3,772 7.4
2013/2014 150,662 -10.5 12,938 -11.4 3,409 -9.6
2014/2015 157,961 4.8 12,176 -5.9 3,217 -5.6
2015/2016 147,732 -6.5 13,105 7.6 3,099 -3.7

... not applicable

1. An appearance refers to the act of attending court, either in person or as represented by legal counsel, in response to a criminal charge(s). One appearance is counted
for each unique date associated with a charge (e.g., appearances on three different days equals three charge appearances).

2. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

3. A case is one or more charges against an accused person or company that were processed by the courts at the same time and received a final decision.

Note: Data excludes information from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also excludes data
from Nunavut, where there is one single level of court in which judges hear all matters. Also excludes charges/cases in which the length was unknown.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.

Table 12
Charges completed in adult criminal superior court, under and over presumptive ceiling, by province
and territory, 2014/2015 and 2015/2016

2014/2015 2015/2016
Under Over Under Over Percent change Percent change
presumptive presumptive presumptive presumptive in number of in number of
ceiling ceiling’ ceiling ceiling' under presumptive over presumptive
Province/Territory number ceiling charges ceiling charges
Canada 10,084 2,092 11,160 1,945 11 -7
Newfoundland and Labrador 148 9 71 39 -52 333
Prince Edward Island
Nova Scotia 468 72 245 39 -48 -46
New Brunswick 84 1 71 0 -15 -100
Quebec 4,631 1,811 6,030 1,597 30 -12
Ontario
Manitoba
Saskatchewan
Alberta 1,805 124 2,340 169 30 36
British Columbia 2,867 75 2,295 101 -20 35
Yukon 21 0 40 0 90
Northwest Territories 60 0 68 0 13
Nunavut

... not applicable

1. In superior court, charges completed in more than 30 months (with or without a preliminary inquiry) are over the presumptive ceiling.

Note: Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. A charge refers to a formal
accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a final decision. Data excludes
information from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also excludes data from Nunavut, where
there is one single level of court in which judges hear all matters. There are many factors that may influence variations between jurisdictions, therefore, comparisons
should be made with caution.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 13
Number of appearances, median number of appearances, and average number of days between
appearances for charges completed in adult criminal superior court, Canada, 2014/2015 and 2015/2016

2014/2015 2015/2016

average average
median number of median number of Difference
number number days number  number days Percent  Difference in average
of of  between of of  between change in in median days
appear- appear- appear- appear-  appear- appear- number of number of between
Type of offence’ ances? ances® ances* ances? ances® ances* appearances appearances appearances
Violent offences 58,629 9 43 53,489 9 48 -9 0 5
Homicide 5,802 15 12 1,629 13 28 -72 -2 16
Attempted murder 1,474 10 20 555 13 36 -62 3 16
Robbery 5,725 10 36 3,677 9 54 -36 -1 18
Sexual assault 7,345 10 51 9,568 12 47 30 2 -4
Other sexual offences® 7,697 10 54 8,537 1 52 1 1 -2
Major assault® 11,609 9 44 11,429 9 46 -2 0 2
Common assault 6,875 8 55 5,418 8 53 -21 0 -2
Uttering threats 6,052 7 52 5,942 8 49 -2 1 -3
Criminal harassment 1,650 8 53 1,327 8 58 -20 0 5
Other violent offences 4,400 10 38 5,407 10 38 23 0 0
Property offences 31,704 9 43 19,366 9 50 -39 0 7
Theft” 3,517 9 49 2,380 10 59 -32 1 10
Break and enter 4,598 7 50 4,777 8 48 4 1 -2
Fraud 14,756 13 39 6,132 12 53 -58 -1 14
Mischief 1,505 7 55 1,204 7 54 -20 0 -1
Possess stolen property 4,203 9 46 3,415 8 44 -19 -1 -2
Other property offences 3,125 13 38 1,458 10 47 -53 -3 9
Administration of justice offences 9,143 9 37 6,865 9 38 -25 0 1
Fail to appear 49 5 25 15 8 35 -69 3 10
Breach of probation 1,238 9 32 1,089 7 40 -12 -2 8
Unlawfully at large 66 5 52 60 7 33 -9 2 -19
Fail to comply with order 4,987 9 36 3,507 9 35 -30 0 -1
Other administration of justice offences 2,803 9 42 2,194 10 43 -22 1 1
Other Criminal Code offences 23,447 1 38 25,551 10 43 9 -1 5
Weapons 16,582 1" 37 19,043 10 42 15 -1 5
Prostitution 1,472 18 37 438 16 47 -70 -2 10
Disturbing the peace 35 12 42 0 -100
Residual Criminal Code offences 5,358 11 40 6,070 12 47 13 1 7
Criminal Code (excluding traffic) 122,923 9 42 105,271 9 46 -14 0 4
Criminal Code traffic offences 5,325 10 57 4,762 12 59 -11 2 2
Impaired driving 2,677 11 65 2,690 12 61 0 1 -4
Other Criminal Code traffic offences 2,648 9 50 2,072 12 56 -22 3 6
Total Criminal Code offences 128,248 9 42 110,033 10 a7 -14 1 5
Other federal statute offences 29,713 9 47 37,699 7 51 27 -2 4
Drug possession 1,363 7 37 1,495 7 43 10 0 6
Other drug offences® 9,459 9 37 9,625 9 39 2 0 2
Youth Criminal Justice Act 39 13 46 16 8 14 -59 -5 -32
Residual federal statute offences 18,852 9 53 26,563 6 56 41 -3 3
Total offences 157,961 9 43 147,732 9 48 -6 0 5

... hot applicable

1. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

2. An appearance refers to the act of attending court, either in person or as represented by legal counsel, in response to a criminal charge(s). One appearance is counted
for each unique date associated with a charge (e.g., appearances on three different days equals three charge appearances).

3. The median is the point at which half of all charges had more court appearances and half had fewer court appearances.

4. The average number of days between appearances is calculated by subtracting one appearance date from the date of the previous appearance. The average is based
on all of these calculated differences. Excludes charges with only one court appearance.

5. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

6. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

7. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

8. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also excludes data
from Nunavut, where there is one single level of court in which judges hear all matters.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 14
Charges completed in adult criminal superior court, by type of offence, Canada,
2014/2015 to 2015/2016

2014/2015 2015/2016 Percent change Difference in

median length of median length of in number median length

Type of offence number! charge (days)? number’ charge (days)? of charges of charges
Violent offences 4,582 409 4,412 461 -4 52
Homicide 151 403 94 471 -38 68
Attempted murder 71 266 37 465 -48 199
Robbery 396 389 336 362 -15 -27
Sexual assault 578 477 660 567 14 90
Other sexual offences® 635 472 674 551 6 79
Major assault* 1,011 371 932 420 -8 49
Common assault 659 423 566 381 -14 -42
Uttering threats 607 355 565 383 -7 28
Criminal harassment 165 399 149 364 -10 -35
Other violent offences 309 429 399 435 29 6
Property offences 2,090 423 1,652 390 -21 -33
Theft® 297 430 207 503 -30 73
Break and enter 502 326 485 308 -3 -18
Fraud 538 838 354 471 -34 -367
Mischief 172 330 138 354 -20 24
Possess stolen property 396 421 346 360 -13 -61
Other property offences 185 473 122 373 -34 -100
Administration of justice offences 845 343 659 334 -22 -9
Fail to appear 5 88 2 376 -60 288
Breach of probation 127 243 125 307 -2 64
Unlawfully at large 5 640 7 176 40 -464
Fail to comply with order 461 355 344 317 -25 -38
Other administration of justice offences 247 401 181 367 -27 -34
Other Criminal Code offences 1,615 386 1,844 474 14 88
Weapons 1,271 323 1,456 421 15 98
Prostitution 70 767 30 682 -57 -85
Disturbing the peace 3 81 0 -100
Residual Criminal Code offences 271 655 358 683 32 28
Criminal Code (excluding traffic) 9,132 401 8,567 437 -6 36
Criminal Code traffic offences 433 492 368 540 -15 48
Impaired driving 215 569 202 591 -6 22
Other Criminal Code traffic offences 218 436 166 481 -24 45
Total Criminal Code offences 9,565 406 8,935 443 -7 37
Other federal statute offences 2,611 382 4,170 328 60 -54
Drug possession 162 322 181 394 12 72
Other drug offences® 891 336 955 382 7 46
Youth Criminal Justice Act 4 483 2 99 -50 -384
Residual federal statute offences 1,554 445 3,032 246 95 -199
Total offences 12,176 401 13,105 419 8 18

... not applicable

1. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a
final decision.

2. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision. The median is the point at which half
of all charges had longer charge lengths and half had shorter case lengths.

3. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

4. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).

5. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.

6. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also excludes data
from Nunavut, where there is one single level of court in which judges hear all matters.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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Table 15

Charges completed in adult criminal superior court, under and over presumptive ceiling, by type of

offence, Canada, 2014/2015 to 2015/2016

2014/2015 2015/2016 Percent change Percent change

Under Over Under Over in number in number

presumptive presumptive presumptive presumptive of under of over

ceiling ceiling’ ceiling ceiling’ presumptive presumptive

Type of offence number? 3 ceiling charges ceiling charges
Violent offences 3,802 780 3,719 693 -2 -11
Homicide 130 21 83 11 -36 -48
Attempted murder 62 9 33 4 -47 -56
Robbery 324 72 296 40 -9 -44
Sexual assault 443 135 528 132 19 -2
Other sexual offences* 478 157 543 131 14 -17
Major assault® 870 141 788 144 -9 2
Common assault 552 107 486 80 -12 -25
Uttering threats 540 67 491 74 -9 10
Criminal harassment 146 19 131 18 -10 -5
Other violent offences 257 52 340 59 32 13
Property offences 1,590 500 1,398 254 -12 -49
Theft® 242 55 163 44 -33 -20
Break and enter 455 47 445 40 -2 -15
Fraud 279 259 251 103 -10 -60
Mischief 157 15 123 15 -22 0
Possess stolen property 323 73 308 38 -5 -48
Other property offences 134 51 108 14 -19 -73
Administration of justice offences 783 62 621 38 -21 -39
Fail to appear 5 0 2 0 -60
Breach of probation 125 2 118 7 -6 250
Unlawfully at large 3 2 7 0 133 -100
Fail to comply with order 432 29 333 11 -23 -62
Other administration of justice offences 218 29 161 20 -26 -31
Other Criminal Code offences 1,331 284 1,523 321 14 13
Weapons 1,103 168 1,217 239 10 42
Prostitution 48 22 24 6 -50 -73
Disturbing the peace 2 1 0 0 -100 -100
Residual Criminal Code offences 178 93 282 76 58 -18
Criminal Code (excluding traffic) 7,506 1,626 7,261 1,306 -3 -20
Criminal Code traffic offences 344 89 264 104 -23 17
Impaired driving 162 53 145 57 -10 8
Other Criminal Code traffic offences 182 36 119 47 -35 31
Total Criminal Code offences 7,850 1,715 7,525 1,410 -4 -18
Other federal statute offences 2,234 377 3,635 535 63 42
Drug possession 156 6 175 6 12 0
Other drug offences’ 852 39 881 74 3 90
Youth Criminal Justice Act 4 0 2 0 -50
Residual federal statute offences 1,222 332 2,577 455 111 37
Total offences 10,084 2,092 11,160 1,945 11 -7

... hot applicable

1. In superior court, charges completed in more than 30 months (with or without a preliminary inquiry) are over the presumptive ceiling.
2. A charge refers to a formal accusation against an accused person or company involving a federal statute offence that has been processed by the courts and received a

final decision.

3. Charge lengths are calculated based on the number of days it takes to complete a charge, from first appearance to final decision.
4. Includes, for example, sexual interference, invitation to sexual touching, child pornography, luring a child via a computer and sexual exploitation.

5. Includes, for example, assault with a weapon (level 2) and aggravated assault (level 3).
6. Includes, for example, theft over $5,000, theft $5,000 or under, as well as motor vehicle theft.
7. Includes drug trafficking, production, importing and exporting.

Note: Data excludes information from superior courts in Prince Edward Island, Ontario, Manitoba and Saskatchewan due to the unavailability of data. Also excludes data

from Nunavut, where there is one single level of court in which judges hear all matters.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Court Survey.
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